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The present article is aimed to consider of one of the most relevant topics nowadays —
“notarial inheritance proceedings”. The structure of the article has included the analysis
of the concept and legal nature of notarial inheritance proceedings and the definition of the
main stages of the inheritance procedure. In addition, special attention was paid to certain
issues and shortcomings in the operation of the mechanism for implementing the notarial
inheritance procedure, as well as some proposals for their resolution.

JleranpHOE ompeneneHrue HOTapUalbHOTO HACJIEICTBEHHOIO MPOM3BOACTBA CO-
nepxutcst B 4.(1) cT.68 3akona PM Ne 246 «O HOTapHalbHOW MPOIEAype» OT
15.11.2018. Tak, HOTapHaJIbHOE HACIEACTBEHHOE MPOU3BOACTBO — 3TO HOTApUAJIb-
HOE HEHCKOBOE MPON3BOJCTBO, LIEJIbI0 KOTOPOTO SIBJISICTCS Pa3peIICHUE HACIICACTBECH-
HBIX 7en [1]. PyMbIHCKHI podeccop rpaskaaHcKoro npaBa TpaHCHIBBAHCKOTO YHU-
Bepcurera T. bpamosa, Kpuctunen-Moan Mypas (Cristinel-loan Murzea), Ha3piBaeT
HOTapUaJIbHYIO0 HACIEACTBEHHYIO MIPOLEAYPY «HU3SIIHOI», «0eCKOH(DIMKTHOW» Ipo-
Leypoi, B KOTOPOH BCE HACIECAHUKHU YK€ JOCTHUIIM COITIACHSI OTHOCUTEIBHO KOJIH-
YeCcTBA U KaueCTBA COCTaBa CBOETO HACJIECACTBEHHOIO MMYILIECTBA U MPUUUTAIOIINX-
csl IM TIpaBax HacinemoBanwus [2, ¢.31-32]. JlroObie pa3HOTIIacus OTHOCHTEIHHO KOJIH-
YeCcTBA HACJICAHUKOB MJIM HACJIEICTBEHHOTO MMYIIIECTBA BIEKYT 3a COOOM mojauy uc-
KOBOTO 3asIBJICHUS B CY/ICOHYIO HHCTAHIINIO, KOTOPast HOCUT HPOTUBOIIOJIOKHBIN — CO-
CTA3aTeNbHbII XapakTep.

T'oBOpSI 0 KOMIIETEHIIMU HOTapUyca B HOTapHaJIbHOM HACJIECTBEHHOM IIPON3BOI-
CTBE, MOXXEM 3aMEeTHUTh, 9TO B CT.11 akTyanpHOro 3akoHa PM Ne 246/15.11.2018 xom-
METEHIIMHY OTHOCUTEIBHO BEACHUS HACIEICTBEHHOTO TPOM3BOACTBA U BBIAAYN CBUIC-
TEJIHCTBA O MpaBe Ha HACIEICTBO MoYeMy-To pazzaenensl. Yacts (1) c.2542 'K PM
miacut: «llo 3asBieHNIO HACIEAHNWKA HOTapUycC, BEAYIIUH HACICACTBEHHOE IPOU3-
BOJICTBO, 00513aH BBLIATh CBUJCTENBCTBO O HacuenoBaHuu...» [3]. [Ipobnema 3akmro-
9aeTcsl B TOM, YTO C TOUKH 3PSHUS 3aKOHOJATEIIsI MOYKHO IMOMTH JTMOO O Iy TH OTKPHI-
THSI HOTapHaJlbHON HAcJEeICTBEHHON HpOLEAYpHl, MO0 1Mo MyTH OOBIMHON BBIAAYM
CBHJICTEIILCTBA O HACJIEAOBAaHUU O€3 BEICHHUs caMOl HOTapHaIbHOM NMPOLETyPBl, YTO
SIBJISIETCS. HEBO3MOXKHBIM, T.K. IB€ JaHHBIC KOMIICTEHIIMH YHCTO C IIPAKTUUECKON TOY-
KU 3pEHUS HEOTACTUMBI JPYT OT Apyra. be3ycinoBHO, B JaHHOM BOIpoce pedb UAET O
3aKOHOJATENIbHOM OIIMOKE, T.K. HOTapUyC IPOCTO HE MOXKET BBIJIaTh CBUJETEIBCTBO O
HacJe10BaHuH 0e3 BO30y KACHUs ¥ BEICHHUS CaMOT'0 HACJIEACTBEHHOTO IIPOU3BOJICTBA.

HorapuanbHoe HaciaeqCTBEHHOE MPOU3BOJACTBO MOXKHO Pa3AeiuTh Ha 3 OCHOB-
HBIX 3Tana: 1) Bo30yxzaeHHe (OTKPHITHE) HOTAPHAJIbHOIO HACJEICTBEHHOIO IPOU3-
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BOJICTBA; 2) pacclieJoBaHNE HOTapuyca; 3) 3aBepIIcHHE (3aKphITHE) HOTApHATHLHOTO
HACJIEZICTBEHHOTO TTPOU3BOJICTBA.

CornacHo npakTrke 1 nojaoxenusm cr.2541 4.(1) 'K PM, c1.70 4.(2) 3akona PM
Ne 246/15.11.2018, ocHOBaHMEM ISl OTKPBITHS HOTApUAJILHON HACIIEICTBEHHON MPO-
LeIypHl SBIACTCS Mojada 3asBJICHUS OT JII0OOr0 3aMHTEPECOBAHHOIO JIMIA B OIOPO
HOTapHyca, HaXo/AIIeecs 0 MeCTy *)uTenbcTBa ymepiiero. Ct.2541 4.(1) 'K PM, a
taoke cT.70 1.(2) 3akona PM Ne 246/15.11.2018 yka3wIBaroT Ha TiepedeHb JINII, 00-
JIATAIONIUX TTPABOM TSI OTKPBITUSI HOTAPHAIBFHOTO HACIEICTBEHHOTO TIPOM3BO/ICTBA.
WuTepecHo, 4TO TOCYapcTBO B JAAHHBIN NepeyeHb HE BXOAWUT. A 3aKOHOJATEIbHbBIE
noJyioxkeHus, ykazanusle B 'K PM, oTHOcHTENBHO OnpeesieHus craTtyca rocyapcraa
B HACJICICTBEHHBIX MPAaBOOTHOLICHUSX HE MpopaboTaH. B ogHoM ciydae — rocynap-
CTBO SIBJISICTCSI HACJICITHUKOM IO 3aKOHY, B IPyTOM — IIPHOOPETAET BHIMOPOUHOE UMY-
LIECTBO, YTO, IO CyTH, HE SIBJISIETCS] OHUM M TEM K€ OCHOBAaHUEM ISl IPUOOPETEeHNSI.
[Ipon3BoacTBO OYAET CUMTATHCS OTKPHITHIM C MOMEHTA TOIYYEeHUS HOTAPUYCOM TO/I-
TBEP)KJCHHS PETUCTPALMU HACIEICTBEHHOTO JieNia B AJIEKTpOHHOM PeecTtpe Hacnen-
CTBEHHBIX JIe]T U 3aBeniaHuii [4].

Crnenytromuii 3Tan — pacciael0BaHie HOTapuyca, KpaTkasi CyTh KOTOPOTO ONKcaHa
B 4.(1) c1.2547 'K PM. Hotapuyc B nporiecce OCyIIeCTBISHHUS CBOMX TTOJTHOMOYHI B
00s13aTeIbHOM MOPSAKE NIPOBEPSET HA OCHOBAHUM JAOKYMEHTOB (haKT CMEPTH Haclie-
JTOJIaTeNsl, BpeMsI U MECTO OTKPBITHS HACIIE/ICTBA, HAJTHMYNE POJACTBEHHBIX OTHOIICHUN
MEXJly YMEpILIUM U HacJIeHUKaMHU KaKk OCHOBAaHHWE JJIsl IPU3BAHMS K HACJIETOBAaHHUIO
1o 3aKkoHy [5, ¢.123]. Takum 00pa3om, B 3a1a41 pacciieIOBaHUS BXOAUT OIPEISIICHUE
(haxTOB, IPEICTABISAIOIMX ONPEAEIEHHYIO 3HAUMMOCTD AJIS1 BBIJAYH CBUECTEIbCTBA O
[paBe Ha HACleICTBO, @ UMEHHO: 1) nHpOpManus o Hacyieaonarene; 2) Kpyr Hacjie-
HHUKOB, C JONOJHUTEIbHON MH(pOpPMALMEH O JIHMLaX, OTKAa3aBLIMXCS OT HACJICACTBA;
3) ocHOBaHMe, HA KOTOPOM JIUII0 00OCHOBEIBAET CBOE MPaBO HACJEAOBaHUS; 4) HAIU-
YHe/OTCYTCTBHE 3aBEUIAHUs; 5) CBEICHHS OTHOCHTEIILHO HAIWYHS CIIOPOB O IpaBe
HacJeI0OBaHUsI B IPOU3BOJICTBE Cy[eOHON MHCTAHLIUM, B TOM YHUCIIE U O HEAOCTOHHOM
noseaeHu. Kpome BhIlIenepedncieHHbIX (PaKTOB, HOTAPHYC TAKXKE YCTaHABIMBACT
MMEITUCH JIN 3aBELIaTeIbHbIE PACIOPSKEHUS Yy HACIe0AATeNs U UX CYTbh, €CIIH OTCYT-
CTBYET OPUTHHAJ WX KOIHS 3aBEIIAaHMs.

3aKTIOYUTENBHBIA dTall — 3aBEpIIEHHEe HOTAPUAIBbHOM HACIEICTBEHHOM Ipo-
LeAypbl, KOTOPOE 3aKJII0YAaeTCs B BBIJade BCEX IMPEIyCMOTPEHHBIX CBHUJIETENBCTB,
MOATBEPKAAIONIMX NpaBa HaciaeTHUKOB (cT.82 u.(2) 3akona Ne 246/15.11.2018). K
HUM OTHOCSITCS: 1) CBUAETEIBCTBO O HACIEAOBAHNY; 2) CBUIETEILCTBO OTKA30IOMY-
yareist ¥ WHBbIE MPEeIyCMOTPEHHBIC 3aKOHOM cBHjeTenbcTBa (cT.2541 4.(2) 'K PM
Ne1107/06.06.2002). HotapuaT JOBOJIBHO YacTO XapaKTEPU3YIOT KaK OpraH MPEeBEH-
THUBHOTO TIPABOCYIUSI, KOTOPBIN CHW)KAaeT HArpy3Ky Ha CylneOHYI0 cucTeMy, obecrie-
YHBACT HEOOXOAMMBIC Ui Cyla OecCIOpHbIC JoKa3arenbcTBa [0, ¢.4]. OnHako Ha
MpaKTHUKE, CIIPaBe/UIMBO 3aMETHUTh, JEHCTBUA HOTapHyca MO BblJaue CBHUIECTEILCTB
0 HacJeJOBAaHWU HE BCETAa SIBISIOTCA OECCIOPHBIMU M OYEBHIHBIMH, T.K. JOCTATOY-
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HO OOJTBIIIOE KOTMYECTBO CyAEOHBIX JIe KacaeTcs MMEHHO aHHYIIMPOBAaHUS TIEpPBOHA-
YJaJIbHOTO CBUETEIHCTBA O MPaBe Ha HACIEJCTBO U BbIIaqd HOBOTO.

B kagecTBe OCHOBHBIX PEKOMEHJAIMI OTHOCHUTENHBHO YIyUIIeHHS MEXaHH3Ma
peanu3anuy HOTapUaIbHON HACIIEICTBEHHON MPOIEyphl, aBTOp MpeAaraeT Ciery-
formee: 1) ycTpaHuTh HOpMY, yKazaaHyto B 4.(1) c¢T.2542 'K PM otHOCHTETHHO 005-
3aHHOCTH HOTapHyca BbIIaTh O 3alpOoCy JIUIa CBUAETEIHCTBO O HACIEAOBAaHUH 0e3
BO30Oy ) aeHus mporenypsl; B 4.(1) ct.11 3akona PM Ne 246 ot 15.11.2018 m.c) u d)
cienyeT 0ObeTUHUTD B €MHYIO KOMIIETEHITHIO; 2) YETKO YCTAHOBHUTD CTATYC roCyAap-
CTBa B HACJIEJICTBEHHBIX NMPABOOTHOIICHUIX, & IMEHHO OIPEJIENTh €ro, Kak MpHoo-
peTareisi BLIMOPOYHOTO MMYIIIECTBA, T.K. OHO B JIIOOOM cITydae HaclleAyeT JIUIIb B TOM
ciydae, KorJa OTCYTCTBYIOT KaKne-In0O MPEeTEeHACHTH Ha HACIEICTBEHHYIO Maccy;
3) yaudopmusuposars HopMbl 3 'K PM u 3akona PM Ne 246 or 15.11.2018. Hawn-
JYYIIAM BapHAHTOM, TT0 MHEHHIO aBTOPa, OBIII0 OBI YETKO U MOJTHO YPETYITHPOBATh HO-
TapuaIbHYI0 HACIEACTBEHHYIO mporienypy B 3akoHe PM Ne 246 1 moaHOCTBIO yCTpa-
HUTH HOPMBI O niporeaype u3z 'K PM.

Crniemyst JaHHBIM PEKOMEHIAISIM, HOTAPUYCHl M OCTAIIbHBIC YYACTHUKH TIPOIIE-
IypBI CyMEIOT n30ekaTh HEe TOIBKO MHOTHX BOIIPOCOB, HO M 3J€MEHTApHOH MOTEpH
BpPEMEHH, KOTOPOE UTPAET HEMAIOBAKHYIO POJIb IS BCEX YYACTHHKOB TIpoIlecca Ha-
CJIeZIOBaHUSI.
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