O BOPBBE C HAPYIIEHUEM UHTEJUIEKTYAJIBHOMU
COBCTBEHHOCTHU B UHTEPHETE
I'PA’KJAHCKO-ITPABOBBIMU MEPAMU

Anexcanop JIAMBOB

TexHU9IECKOE COBEPIIICHCTBO CETH TO3BOJISIET 33 JIOJIM CEKYHIBI IepenaBaTh
HH(OPMALIHIO, COIEPIKAIIYIOCS B OOBEKTaX MHTEIUICKTYalIbHOW COOCTBEHHOCTH,
NPaKTUYECKH B JIFOOYI0 TOYKY 3EMHOrO Miapa M JaXe B KOCMHUYECKOEe
MPOCTPaHCTBO. BKyme ¢ OTCyTCTBHEM OOLIEMHPOBOrO 3aKOHOJATENIEHOTO PEry-
ympoBaHust CeTH, OrpaHNUEHHOCTBI0 MHCTPYMEHTOB I peayi3aliiil ITOCTAHOB-
JICHWH BIIACTHBIX OPraHOB IO OTHOIICHHIO K MH(OPMAIMOHHOMY HPOCTPAHCTBY
Cery, naHHOE OOCTOSITENBCTBO IPHBOAMT K TOMY, YTO OOBEKTHI HHTEIUIEK-
TyaJTlbHOH COOCTBEHHOCTH CTAHOBSATCS OYCHb YS3BHMBI K WX HEMPABOMEPHOMY
pacmpoctpaneHuto depe3 MHTepHET. [laHHOE pacnpocTpaHeHre TOpa3no CIOKHee
mpeceyb, YeM pPacHpoCTpaHEHHE OOBEKTOB WHTEIUICKTYaIbHOH COOCTBEHHOCTH
KJIACCHYECKUM  CTIOCOOOM, TIOCPEIICTBOM  MaTepHalbHBIX HocuTene. [lpu
JKEAHNH TIpecedb HEMPaBOMEPHOE PpACHpOCTpaHEHHE OOBEKTOB HHTEIIICKTYya-
JIBHOI COOCTBEHHOCTH Yepe3 MHTepHeT mpaBooOIagaTeNns CTAIKUBACTCS C PSAIOM
TPYIHOCTEH Pa3IMYHOrO XapakTepa.

Bo-niepBbIX, CIOXHO HAESHTUGULMPOBATh HAPYLIWTENEH, IOCKOJIBKY OHH
CKPBIBAOT AJAHHBIC, KOTOPBLIC IMO3BOJIAOT HX I/l[leHTl/I(l)I/lIlI/lpOBaTb, HCIOJIB3YIOT
BMECTO HACTOSIIMX HMMEH T.H. HHUKH (CeTeBble IICEBIOHMMBI) M 1p. CBom
HACTOSIIIME MMEHA M WHbIE PEKBU3WTHI HApYIIMTENH, KaK IPaBUIIO, BOOOLIE He
BBOIAT B CeTh. YacTo eMMHCTBEHHOH ToJIe3HOM nH(OpMaIel i naeHTH(hIKa-
uuu  sBisiercst  [P-azmpec, KOTOpBIA, K COXaJIEHHIO, BO MHOTMX CIIydasx
MaJIonH(OpPMaTHBEH.

Bo-BTOpBIX, CYILIECTBYIOT Pa3jiMuHbIE CPEICTBA I CKPBITHS MH(OPMAIIMOH-
HBIX CIIEJIOB O TPaBOHAPYIIUTEIFHOH IEITENFHOCTH: IPOKCH-CEPBEPHI, aHOHNMAak-
3€pBI U Jp.

B-TpeTl:I/lX, Ha cer OI[HHIHHI/Iﬁ JICHb Y BJIACTHBIX OpPraHOB HEAOCTATOYHO pbIva-
TOB JIJIsl BO3/ICHCTBHS Ha MH(OPMAIMOHHOE MpocTpancTBO CeTr, 0COOCHHO B CITy-
Yyae COBEpIICHUS MNPABOHAPYLICHMS 32 IpeleiaMH TOCYIapCTBA OPHCIHUKIIN
oprasa.

B-uerBepthix, CeTh HHTEpPHAIMOHATBHA, M KaK YKa3aHO BBIIIE — HET JODKHON
MEXKIyHapOIHO-TIPABOBO pETIaMeHTalMH €€ JAeSTEIbHOCTH.

B-msareix, mH(OpManyst B CeTi ype3BRMaifHO MOOWITBHA ¥ JISTKO MOXKET OBITh
CKONHMPOBaHA TSI XpaHEHUs! WM TIepeHeceHa Ha APYroe KOMITBIOTEPHOE YCTpOiic-
TBO. YacTo mpu yrpos3e IpecedeHusl MPpaBOHAPYILIHUTEIFHON AESTeIbHOCTH Hapy-
LIMTEN [IEPEHOCST CBOM CalThl HA IPYTHe KOMIBIOTEPBI-CEPBEPBL, C Ipyrumu IP-
ajipecamu, 4To JenaeT OECCMBICIEHHBIMH TIPUHSTHIC BIACTHBIMU OpraHaMU MephI
JUIS IPEeCeUeH s HapyILeHHsL.
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HoBbIM BBI30BOM 11 MHCTUTYTa aBTOPCKOrO IpaBa CTajO MOSBJIEHHE T.H.
TOppeHT-ceTel. B TOppeHT-CEeTSIX NPOM3BEACHUS HAXOIATCS Ha COTHSX U ThICS4aX
KOMITBIOTEPOB PSIIOBBIX TOJB30BATENEH, a IVIaBHBIA CaWT (T.H. TOPPEHT-TPEKep)
JIMIIb TIEpesiaeT 3allparMBaroIeMy POU3BEICHHE KOMIIBIOTEPY a/ipeca KOMITbIO-
TEpOB, XPAHSILMX MPOHU3BeeHHE. TpeKep CBA3BIBACT «KIMEHTOB» JIPYT C JPYIOM,
HO HampsMyl0 HE y4acTByeT B OOMEHE IepelaBacMbIX MMH (aiiioB (C mpons-
BelleHUsAMH). bosiee TOro, Tpekep HE HMMEET HUKAKOW HHGOpMAIMH 00 3THX
¢atinax [3]. T.e. BIagembIpl TOPPEHT-TPEKEPa JIUIIH YIIPABILSEOT 0a30i JaHHBIX
CCBUIOK Ha PaclpoCTpaHsieMble B TOPPEHT-CETH (paiiibl.

[Nocne 3aBeprreHHOM Tiepenaun (aiina, mepenaronii CyOBEKT MOXKET ITOKHU-
HYTb CETb, HO MPOLIECC PaclpoCTpaHeHus! (aiiyia MOKET OCYIIECTBIATECS Jajiee 1
6e3 Hero [1, 48].

Taxum 006pazoM, Py 3aKPLITHH CaMOTO TOPPEHT-TPEKEPA IPOU3BEACHUS IPO-
JIOJDKAIOT HaXOJIMTHCS Ha JKECTKHMX AMCKaX OOJIBILIOIO YKCIa KOMIIBIOTEPOB, T.K.
TEXHUYECKH CJIO)KHO OIPaHWYMTH JIOCTYIl K HHM KO BCeM. B ciyuwae
BO3ZHUKHOBEHHUSI KaKMX-TMOO IOPHAMYECKUX WIM HMHBIX IpoOieM, IpaBOHapy-
IIUTETb JIETKO MOXKET OTKPBITh TOPPEHT-TPEKEP HA CEPBEPE XOCTUHIOBOM
KOMITaHHWH B IPYTOM T'OCYIapCTBE M MPOOIDKUTH CBOIO JIESTEIEHOCTb.

JpyruMm BaxHEHIIMM, HO HEJOCTATOYHO YPEryJIMPOBAHHBIM BOIPOCOM
SIBIISIETCSI BOTIPOC O MECTE COBEPILICHNS paBoHapyLieHus B CeTH, a TarkoKe BOIPOC
0 IIPUMEHUMOM MPaBE B CIIy4ae MHTCPHALMOHAIBHBIX IPABOHAPYIICHHIA.

I'KPM B ct. 1615 ycraHaBnIuBaer, 4To:

(1) HemmpaBomepHas caenka KBaTH(PUIUPYETCs KaK IPUIUHUBINAS BPEX B
COOTBETCTBUH C 3aKOHOM I'OCYAapcTBa, TJIe OHA COBEpIICHA.

(2) 3akoH, ompeaensOmUA 005A3aTEIHCTBA, BO3HHUKAIOIINE BCIICJCTBHE
IIPUYMHEHUS BpeJia, yCTaHABIIMBAET:

a) TPaXXTAaHCKYIO MPABOCIIOCOOHOCTD;

b) dopmy, ycrnoBus 1 npenensl rpaxIaHCKOW OTBETCTBEHHOCTH;

C) YCIOBHS OTrpaHWYEHHMS TPaXJAHCKOW  OTBETCTBEHHOCTH  WIIH

OCBOOOKICHUS OT HEE;

d) xapakrep Bpena, BO3MEIIEHHSI KOTOPOTO MOKHO ITOTPeOOBATh;

€) BO3MOXKHOCTb IIepe/iaul TPeOOBAHUS O BO3MELICHUH BPEa;

f) nun, uMeroImUX MpaBo HA MOTyYEHNE BO3MEIICHHS.

(3) Ecmm Bce wiM 4YacTb MNPUYMHUBLIMX BpeA  IOCIEICTBUI
HETIPaBOMEPHOW CHETKH HPOSBISIOTCS Ha TEPPUTOPHH WHOTO T'OCYAApCTBa,
4eM TO, TJIe COBEpILIECHA HeITPaBOMEpPHasl ClIENIKa, K B3AUMHOMY BO3MEILICHHUIO
MIPUMEHSETCS 3aKOH 3TOT0 FOCYAapCTBRa.

B naHHOW KOJUIM3MOHHON HOpPME TMIOJ HEMPaBOMEPHOW CIENIKOU
[IOHUMAETCS TPakIaHCKO-IPaBOBOM HenukT, nockonbky B 'K PM Ha
TOCYZIapCTBEHHOM SI3bIKE TEPMUHY «HENPAaBOMEpHAs CJIENIKa» COOTBETCTBYET
tepmuH “actul ilicit”, KoTOpEIil MpaBUIEHEE BCErO MEPEBOIUTHh HA PYCCKUMA
KaK «JEJHKT.
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JanHas oOuiasi HopMa siBisieTcsl aOCOJIOTHO HENOCTATOYHOM JUIs TOTO,
9TOOBl ~ ONpENeNUTh NPUMEHHMOE TpaBO B  Cilydae HapylIIeHHH
HMHTEJUICKTYaJbHONH COOCTBEHHOCTH B CeTH VHTEpHET, W HYyXIaceTcs B
U3MEHEHUH.

OHa He MOSICHSIET, YTO CYMTAETCS MECTOM COBEPIIEHUS MPABOHAPYLICHHS
CO CTOPOHBI PACHpPOCTPAHUTENA B CIydyae HE3aKOHHOI'O PACIPOCTPaHEHUS
yepe3 MHTepHeT.

Hcxonss ke M3 CyLIECTBYIOIUEH CUTyalluM, MECTOM COBEpILEHUs
TIPaBOHAPYIIEHHUS CO CTOPOHBI PACHIPOCTPAHHUTENST HEOOXOIUMO TIPH3HATH MECTO,
rae XpaHsaTcs (aiiel ¢ 0OBEKTOM HHTEIUICKTYaTbHOW COOCTBEHHOCTH M OTKYIa
OHU PACHpPOCTPaHsAOTCs. JJaHHBIMU MECTaMH SIBJISIFOTCS

— MecCTO (PM3HYECKOr0 HAXOXKICHHUS CepBepa — B CITy4dae pacipoCTPaHEHHUS C
HCIIONIB30BaHNEM BeO-cepBepa;

— MecTo (PU3MYECKOro HaxOXIEHUS KOMIIBIOTEPOB IIOJIB30BaTese, Ha
KOTOPBIX XPaHATCS M C KOTOPBIX PacHpoCTpaHstoTCs (ailnpl ¢ 0ObeKTamMu
HHTEJIIEKTyaJIbHON COOCTBEHHOCTH B CITy4ae MPUMEHEHHsI TMPUHIOBBIX CEeTeH.

Takum 00pa3oM, Ui 3alIMTBI WHTCIUICKTyaIbHOM COOCTBEHHOCTH B
WHTepHETE HEOOXOAMMO TPOBOIUTH HAYYHBIC HCCIICIOBAHKS B JTAHHOW OOJACTH
JUTSL TOTO, YTOOBI BBIPA0OTaTh OOJICe COBEpIIICHHBIC HOPMEI 3aKOHOATEIHECTBA U
JIaTh Pa3bICHEHNUS MPAKTHIECCKAM PaOOTHHKAM B c(epe IOCTHIMHN KaK MPIMEHSITh
KJIACCUYECKHE HHCTUTYTHl 3allUTHl TPAKAAHCKMX IIpaB IPUMEHHUTENBHO K
JIESITENILHOCTH B €T VIHTEpHET.
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