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YIOJOBHO-IIPABOBOM AHAJIN3 NPECTYIJIEHUH,
IMPEAYCMOTPEHHBIX CT.135' YK PM

Jlunus TBIPIA,

Monoasckuii I'ocyoapcmeennwiii Yuueepcumem

Cepoxcuy KPH/KAHOBCKH,
IIpokypop I'enepanvuoii [Ipoxypamypul

B pamkax Hacrosuiel cTaTbu MBI IIOABEPIVIM YTOJIOBHO-IPAaBOBOMY aHAJIM3Y HPECTYIUIEHUS IPOTUB YeJIOBEY-
HOCTH, TIpeyCMOTpeHHbIe B aucnosunuu cT. 135! YK PM. Llenbro ncciaenoBaHus MOCTYKUI JETadbHBIA pa3doop
YTOJIOBHO-TIPABOBBIX 3allPETOB BCETO MHOT00OPa3Hsl MPECTYMHBIX ACSHUHN albTEePHATHBHOTO XapaKTepa MPOTHB 0e3-
OIMACHOCTH TPAXKIAHCKOTO HacelieHus], oxBarbiBaeMbiX 4. (1) u 4. (2) ct. 135" YK PM. B pesynbsrare Mbl npoBeiH
aHaJIM3 JIEMEHTOB COCTABOB MPECTYIUICHUH U cHOPMYITUPOBAIH HEKOTOPBIC BHIBOIBI, HEOOXOMMBIC JJIsl HHTEpIpe-
tarmn mojaokeruii ¢T. 135! YK PM.OgHuM U3 yCaoBuii, KOTOPEIE JAETal0T BO3MOKHON KBaTH()UKAIMIO IESTHUS KaK
[IPECTYIUICHUS IPOTHB YEJIOBEYHOCTH, SIBJISETCS COBEPIICHUE JESIHNS B PAMKaxX HaIaIeHUs, KOTOPOE JOJKHO ObITH
LIMPOKOMACIITAOHBIM MJIM CUCTEMAaTHYECKUM — 3TO M €CTh o0lIee TpeOoBaHNEe 00OCTaHOBKH COBEPIIAEMOTO JCSHUS
(TpeboBanue KoHTEeKCTa). Ha MOMEHT coBepIIeH!s IPECTYIUICHHS, TOTEPIIEBIINN MPU3HACTCS IPAKAAHCKUM JIULIOM,
MOKa He JI0Ka3aHO 00paTHOE, a ero craryc OyleT CUMTAThCS IPaXKIAHCKHM, TIOKa He OyJieT J0Ka3aHO o0paTHoe.

Kniouesvie cnosa: npecmynienus npomué 4eiogeuHoCmu,; WUpoOKOMAacumadoHoCms U CUCMeMamuyHOCmy Ha-
naoenus; epancoanckoe Haceienue, pabcmeo, mopeosis 1o0bMy, 0enopmayus, anapmeud; HACUIbCMEEHHOEe UC-
yesHoGeHue; npecmyniienus NPomue c60000bl 1 HeNPUKOCHOBCHHOCTIU.

CRIMINAL-LEGAL ANALYSIS OF CRIMES PROVIDED BY ARTICLE 135!

OF THE CRIMINAL CODE OF THE REPUBLIC OF RM

In this article, we performed a criminal-legal analysis of crimes against humanity, as defined in art. 135" CC RM.
The purpose of this study was to examine meticulously the criminal-legal prohibitions for the full range of alternative
criminal acts against the safety of the civilian population, covered by parts (1) and (2) of art. 135' CC RM. As a result,
we analyzed the elements of the crimes and formulated several conclusions necessary for interpreting the provisions of
art. 135' CC RM.One of the conditions that makes it possible to classify an act as a crime against humanity is that it is
committed as part of an attack, which must be widespread or systematic — this is the general requirement of the context
of the act being committed (the requirement of context). At the time of the crime’s commission, the victim is presumed
to be a civilian until proven otherwise, and their status will be presumed to be civilian until there is reasonable doubt.

Keywords: crimes against humanity; widespread or systematic attack; civilian population; slavery; human
trafficking; deportation, apartheid; enforced disappearance; crimes against sexual freedom and inviolability.

BBenenue

Poooesoit 06vekm npecmynienuit npomug uenoseunocmu, npedycmompennvix cm. 135" YK PM 310
0011eCTBEHHBIC OTHOIICHHS, 00E€CTICUNBAIOIINE CYIIECTBOBAHUE YEJIIOBEUECTBA, €T0 0€30MacHOCTh, MUDP U
3aIlUTy OCHOBHBIX IIPAaB YEJIOBEKA OT MACCOBBIX, CUCTEMATHUECKUX NOCATaTeabcTB. COOTBETCTBEHHO, BbI-
JIeJIsIEM TP TPYII LIEHHOCTEH: 0e30MacHOCTh YEeJIOBEYECTBA KaK COBOKYIHOCTH JIIOJIEH; OCHOBBI CYIIIe-
CTBOBAaHUS W BbBDKHMBAHHA YCJIIOBEYCCKOT'O poaa, q)YHllaMeHTaJ'H)HI)Ie nmpaBa U JOCTOMHCTBO Y€JIOBCKA KakK
YJIeHa YeJI0BEYECKOTo COO0IIEeCTRa.

ITory4yeHHbIe pe3yJIbTATHI H AUCKYCCHHU
MBsI GyzieM NpOBOANUTH YTOJIOBHO-IPABOBOM aHAIN3 MPECTYIUICHUH MPOTHB O€30M1aCHOCTH YEI0BEYECTBa,
comiacys Hallli YMO3aKOIOUYEHHS C [TOCIIEI0BATEIbHOCTHIO N3JI0KEHHBIX YTOJIOBHO-IIPABOBBIX 3aIIPETOB.
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Hesnus, npedycmompennvie n.a) u.(1) cm. 135" VK PM (Coseputenue 6 pamkax mupokomMacumadHo20
UNU CUCMEMAMUYECKO20 HANAOeHUs HA NH00bIX 2PANCOAHCKUX NIUY, eCllU MaKoe HanaoeHue cosepuiaemcs
CO3HamMenbHo, NopaboujetUs, Mop2oeiu 63POCIbIMU TOObMU UIU OeMbMU).

OCHOBHOH HENOCPEACTBEHHbIN 00BEKT MOPaOOIIEHNS, TOPTOBIM B3POCIBIMH JIFOABMH WU JETHbMH KaK
CO3HATEJIHLHOTO HaMaIeHUs Ha JIOOBIX TPAKIAHCKUX JIUI] — 3TO OOIIECTBEHHBIE OTHOLIEHUS, 0OecTeynBa-
IOLIME UHTEPEC JIMYHOM CBOOOIbI, €€ aBTOHOMUIO U JIOCTOMHCTBO, a TaKXKe HEJOIyCTUMOCTh OOpaIieHus
YeJioBeKa B MpeaMeT KyIUTU-IPOoJaxu Uiu ¢akTudeckoi coOcTBeHHOCTH. [loTepneBmnM OT npecryiie-
HUs, npeaycMoTpenHoro 1. a) 4. (1) cr. 135" YK PM npusnaeTcst m000€e rpakIaHCKOE JIUI0, HE3aBHUCH-
MO OT BO3pacTa, O UeM MPsIMO CBHJETEILCTBYET copepkanue 1. a) 4. (1) ct. ct. 135" YK PM, a umenHo
B3pOCIbIi UM peOeHoK. J[J1s Toro 4ToObl HOTEPNEBIINE CYUTAINCH «TPAXkKIaHCKUM HACEJIEHUEM) B [IEPHOJL
BOOPYKEHHOTO KOH(IINKTA, 0OBEKThI HaMaIeHUs TOJKHBI ObITh «IIPEUMYIIECTBEHHOY» TPAXKIAHCKUMU 10
XapakTepy; MPUCYTCTBUE OMPEICTICHHOTO YUCIIa KOMOATaHTOB CPEId HACETICHUS HE MEHSIET €ro Xapakrepa.
Crartyc m000i1 JaHHOM KEPTBHI TOJKEH OLIEHUBATHCSI B MOMEHT COBEPIICHUS IPECTYIUIEHUH; JINLO CIeTy-
€T CYUTATh IPaXJTAHCKUM, €CIIH UMEIOTCS KaKue-Tn00 COMHEHHs B OTHOILIEHUU €ro cratyca [2].

OObeKkTHBHAsI CTOPOHA MPECTyIUIeHUs1, TpemycMoTpeHHoro m.a) 4.(1) cr. 135" YK PM, Beipakaercs
B COBEpIICHUU OJHOIO M3 ABYX JIESHHH, HOCSIIUX aJbTEPHATUBHBIM XapakTep, B 00CTAaHOBKE, YKa3aHHOU
3aKOHOM: 1) mpecTymHOe JesHue B OJHON M3 aJbTEPHATUBHBIX (OpM: MOpaOOIEHHE B3POCIOrO YEIOBEKa;
nopaboieHue peOeHKa; TOPTOBIIS B3POCIBIME JTFOIBMH; TOPTOBIIS IETHMH; 2) 00CTAaHOBKA COBEPIICHHUS TIpe-
CTYIUICHUSI: COBEpLICHNE B PaMKax IIMPOKOMACIITAOHOTO HalaJeHUs; COBEPIIECHUE B paMKaxX CHCTeMaTHye-
ckoro HamajeHus. OOCTaHOBKa COBEPILICHUS MPECTYIICHHUS, TPEeyCMOTPeHHOTO 11. a) 4. (1) ¢T. 135" YK PM.
OnHUM H3 YCIIOBHIA, KOTOPBIE JETAI0T BO3MOKHOUN KBATU(PHUKAINIO JSSTHUS KaK MPECTYIUICHUS POTUB YEJIO-
BEUHOCTH, SIBJISIETCS COBEPIIICHUE ACSIHUS B paMKaX Hala/IeHusl, KOTOPOE JI0JIKHO OBITh HIMPOKOMACIITAOHBIM
WIA CUCTEMAaTU4YeCKUM — 3TO M eCTh o01iee TpeOoBaHWE 0OCTaHOBKHM COBEPIIAEMOro AesHUs (TpeOoBaHHe
KoHTeKcTa). He nmeercs kakoro-nmmbo KOHKPETHOTO YMCIIEHHOTO MpejieNia KOTMYeCTBa KEePTB, KOTOPBIN 0I-
YKEH OBITh JIOCTUTHYT JIJIsl TOTO, YTOOBI HANaICHUE CYUTAIOCH «ITUPOKOMACIITaA0OHBIMY [6, ¢. 13-14]. Tepmun
«IIUPOKOMACHITAOHBIN» MOXET TakKe UMETh reorpaduyecKuil acrekT, Korja HamaJeHue MPOUCXOIUT B
pa3HbIX Mecrax. [IpunararenbHoe «CUCTEMAaTHUECKUI» MOAYEPKUBACT OPraHU30BAaHHBIN XapakTep aKTOB
HACWJINS M MaJIOBEPOSATHOCTh UX CIIy4allHOTO BO3HUKHOBEHUS. CHCTEMaTUYHOCTh HalaIeHuUs CIe1yeT Cuu-
TaTh aJbTEPHATUBHBIM KpuTepueM. Kpurepuii Hanuuus miaHa v MOJIUTUKH TOCYAapCTBa U OPraHU3alluy He
HMMEET CAMOCTOSITEIbHOTO 3HAYEHUSI, HO MOXKET JI0Ka3bIBATh OPraHU30BAHHBIA U CUCTEMATUYECKUI XapaK-
tep nestawmii [ 1, ¢. 36]. CoctaB npectyiuienus, npeaycmorpentoro m.a) 4.(1) cr.135' YK PM, npusHaercs
(hopMaIbHBIM U CYUTAETCS OKOHUEHHBIM C MOMEHTA COBEPUICHHUS JII00OTO U3 MPECTYIHBIX ASSTHUM, MPsIMO
MIPEyCMOTPEHHBIX 3aKOHOM, C Y4€TOM 00CTaHOBKH COBEPIICHHSI TaHHOTO MPECTYIICHHS, HE3aBUCUMO OT
HACTyMUBIIUX MMOCIEACTBUH.

CyObekTHBHAsI CTOPOHA MPECTYIUIEHUS, peaycMoTpenHoro 1. a) 4. (1) ct. 135" YK PM, Beipakaercs
B YMBILIUICHHOH (hopMoii BUHBL. bosee Toro, 3akoHOIaTeh UCTIOIB3YET B KAYECTBE YCIOBUS HACTYIUICHUS
OTBETCTBEHHOCTH (OPMYIHPOBKY «ECIU HalaJeHHUE COBEPIIACTCS CO3HATEIbHO», TO €CTh UCIIOJIHUTENb
JIOJDKEH 3HATh O TOM, YTO: COBEPILIAETCs HaMaJieHHe Ha FPaKIaHCKOE HaCeJICHHE; €ro akT COCTABISET YacTh
sToro HanajaeHus. Kpome Toro, IMUHbBII MOTUB y4acTHUsI UCTIOTHUTEIIS B HAMAIEHUU HE UMEET OTHOIICHHUS K
JIeITy: UCIIOJTHUTEIb HEO0s13aTeNIbHO JOKEH MOAIEPKUBaTh LIEb UK 3a/1ady 0oJiee HIMPOKOro Hara eHHUsL.

CyOBbeKkTOM MpeCTYIUIEHHUS, MPeaycMOTpeHHOoro 1. a) 4. (1) ct. 135" YK PM, npusHaercs TONbKO pusu-
YeCcKoe JIUI0, 00Ja1ato1iee Npu3HakaMi BMEHEMOCTH.

Jesinust, npenycMorpernsie 1. b) 4. (1) ct. 135" YK PM (CoBsepiiienue B paMkax MIHPOKOMACIITAOHOTO
WIM CUCTEMaTHYeCKOTO HaraJeHusl Ha JIOOBIX TPakIaHCKUX JIMII, €CIIM TaKoe HalaJeHUe COBEpIIaeTCs
CO3HATEJIHHO, IEMOPTAIUU UIN HACHIHLCTBEHHOTO MEePEMEIeHHUsI C HApYyIICHHEM OOIIMX HOPM MEXIyHa-
POJHOTO IpaBa JIMII, 3aKOHHO MPeObIBAOIINX Ha TEPPUTOPUH, HA KOTOPYIO COBEPIIIEHO HAIaJeHUE).

OCHOBHOM HEMOCPEICTBEHHBIN 0OBEKT MPECTYIUICHUN MPOTUB YEIOBEYHOCTH, IPETYCMOTPEHHBIX I1.b)
4. (1) ct. 135" YK PM — 370 (1) mpaBo rpaskaaHCKHX JIUII HA CBOOOAY MEPEABMKEHHS U BHIOOpA MecTa
KUTENbCTBA, a Takxke (2) ux 0ezonmacHOCTh U (3) BO3MOXKHOCTBH MPOXKHUBAHMS Ha 3aKOHHON TEPPUTOPHUU
0e3 MpUHYAUTEIHLHOTO BHICENCHUS. B KauecTBe MOMOMHUTEIbHBIX OOBEKTOB BBIIEISIIOTCS: YEIOBEYECKOE
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JIOCTOMHCTBO; CEMEMHBIE U COL[MAJIbHBIE CBSA3M; UMYIIECTBEHHBIE U KUIIUIIHbBIE ITpaBa. [loTepneBmum ot
PECTYIICHHS, MPeaycMOTpeHHOro 1. b) 4. (1) cr. 135! YK PM npusHaercs 11000€ rpaskaaHCKOe JIUIO,
3aKOHHO IpeObIBarolee Ha TEPPUTOPUHU, Ha KOTOPYIO COBEPILIEHO HalaJeHuUE.

OOBbeKTHBHAsI CTOPOHA MPECTYIUICHUS, TipeaycMoTpeHHoro 1. b) 4. (1) ct. 135" YK PM, Beipaxaercs B
COBEPILIEHUH OJIHOTO U3 JIBYX JIESHUI, HOCSIINX aJIbTEPHATUBHBIN XapakTep, B 00CTAaHOBKE U MPH YCIOBUH,
yKa3aHHbIX B 3akoHe: 1) [IpecTymnHoe AessHue B OJHOM 13 alIbTEPHATUBHBIX (JOPM: a) AeTopTarus; b) HacHIIb-
CTBEHHOE IepemMenieHue; 2) OOCTaHOBKa COBEPILIEHUS MPECTYIJICHUS: ) COBEPLICHNUE B paMKaxX LIMPOKO-
MaciTabHOro Hama/ieHus; b) coBepIlieHHe B paMKax CUCTEMAaTHUECKOrO HamaAeHus; 3) YCIOBUE COBEPILICHHS
MIPECTYIJICHUS: C HApYIICHHEM OOIIUX HOPM MEXKTYHAPOIHOTO TpaBa JIMII, 3aKOHHO MPEObIBAIOIINX Ha Tep-
pUTOpUH, HAa KOTOPYIO COBEPIIEHO HanaaeHre. OOCTaHOBKa COBEPILIEHUS TPECTYIIIIEHUH, IPETYCMOTPEHHBIX
. b)u. (1) ct. 135" YK PM, Gbu1a HaMu pacCMOTpeHa paHee IpUMEHUTENbHO K 11. a) 4. (1) ct. 135! YK PM u
MO/JISKUT aHAJIOTHYHOM MHTepnpeTannd. CoCTaB MpecTyIUIeHUs, MPeaycMOoTpeHHoro 1. b) 4. (1) cT.135!
YK PM, npusnHaercsi GopMaIbHBIM M CUATACTCSI OKOHYEHHBIM C MOMEHTA COBEPIICHHS JIO00TO W3 Ipe-
CTYIHBIX JIESHUH, MPSIMO MPEAYCMOTPEHHBIX 3aKOHOM, C Y4E€TOM OOCTaHOBKH COBEpIICHHS JAHHOTO Ipe-
CTYIUICHHSI, HE3aBUCHMO OT HACTYMUBIIINX MOCIIEACTBHIA.

CyObekTUBHAsI CTOPOHA MPECTYIUICHUS, peaycMoTperHoro 1. b) 4. (1) ct. 135" YK PM, Beipakaercs
B YMBIIIJIEHHON ()OpMOY BUHBI.

CyObekToM MpecTyIIeHHUs MPU3HAETCS TONBKO (PU3NYECKOe JIMI0, 00Jaiatoliee Npu3HakaMi BMEHsIe-
MOCTH (JIMLI0 TIOHUMAET XapaKTep CBOMX JAECUCTBUU M MOKET UMU PYKOBOJWTH), BO3pacTa yrojJoBHOU OT-
BETCTBEHHOCTH (¢ 18 1et, cortacHo TpeboBanusiMm MexryHapoaHoro YrojgosHoro Cyna)..

Hesnus, npedycmompennvie n. ¢) u. (1) cm. 135" VK PM (Cosepuienue 6 pamkax wupokomacumadHo2o
UYU CUCMEMAMUYECKO20 HANA0eHUs Ha 100bIX 2PAHCOAHCKUX WY, eCu maKoe HanaoeHue cosepuiaemcs
CO3HAMENbHO, 3AKII0YEHUS NOO CIMPAICY ULU OPY2020 TUeHUs. (huzuieckol c60600bl 8 HapyuleHue 0ouux
HOPM MeNCOYHAPOOHO20 Npasa).

OCHOBHBIM HEMOCPEICTBEHHBIM 00BEKTOM MPECTYIICHUH, IPeAyCcMOTpeHHbIX 1. ¢) 4. (1) ct. 135" YK
PM npusnatorcs nuuHas puznyeckas cBo00a yeaoBeka Kak HEOTbeMIIEMOE MPABO JIMYHOCTH, OXpaHIEMOe
MEXTyHapOIHBIM MIPABOM MpaB 4yenoBeka. [lorepneBmuM B ciiydae cOBEpIICHUs MPECTYIIICHHUH, peayc-
MOTpeHHBIX I1. €) 4. (1) ¢T. 135! YK PM, npusHaercs a1000€ rpak 1JaHCKOE JIUII0, 3aKIFOYCHHOE IO/ CTPAXKY,
160 M000e Tpa)kIaHCKOEe JIUIIO, TOJBEPTHYTOE IPYroMy JIMIICHUIO (PU3HUecKoil cBOOOIbI B HApYILIEHUE
O0IINX HOPM MEXTyHAPOTHOTO MIPaBa.

OObeKTHBHAsI CTOPOHA MPECTYIICHUH, MPpeaycMOTpeHHbIX 1. ¢) 4. (1) ct. 135" YK PM, Beipaxaer-
csl B clenyrolei cTpykrype: 1) mpecTynHoe JesiHue B OJHOM U3 albTepHATUBHBIX (POpPM: 3aKiIIOUEHUS
O[] CTPaXxy; APyroe JuileHue Gpu3ndeckoi cBoOO0bl; 2) 00CTaHOBKA COBEPLICHUS MPECTYIICHUS: CO-
BEpIICHHE B paMKaxX IIMPOKOMACHITA0HOTO HAaIaJCHHs; COBEPIICHNE B paMKaX CHCTEMaTHYECKOTO Ha-
najeHus; 3) YciaoBue COBEPILCHUS PECTYIVICHUS: B HapyllIeHHEe 00IIUX HOPM MEXAYHAapOIHOTO IIpaBa.
OOcTaHOBKA COBEPIICHHS MPECTYIUICHUI, PEAyCMOTpeHHBIX 1. ¢) 4. (1) ct. 135" YK PM, Obuta Hamu
paccMoTpeHa paHee MPUMEHUTENBHO K 1. a) 4. (1) ct. 135" YK PM 1 noanexxuT aHaJoruyHOW MHTEP-
nperanun. CocTaB IpecTyIUIeHHs, IpeaycMoTpenHoro 1. ¢) 4. (1) ct. 135" YK PM, npusnaercs ¢op-
MaJbHBIM M CYUTAETCS OKOHYCHHBIM C MOMEHTA COBEPIIEHUS JTFOOOTO U3 MPECTYIHBIX IESHUN, TPSIMO
MPEeyCMOTPEHHBIX 3aKOHOM, C YYETOM OOCTaHOBKH COBEPIICHHS JAHHOTO MPECTYIUICHHS, HE3aBHCHMO
OT HACTYNUBIIUX MOCJIEICTBUM.

CyObekTUBHAsI CTOPOHA MPECTYIUICHUH, MPeayCMOTpeHHBIX 1. ¢) 4. (1) cT. 135" YK PM, Boipaxaercs B
YMBIIIJICHHOHW (hOpMOIi BUHBI.

CyObeKToM MpeCTYIICHHs TPU3HACTCS TOJIBKO (U3UYECKOE JINII0, 00Iaiatolee Npu3HakaMyu BMEHsie-
MOCTH, BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH (c 18 JieT, cormacHo TpeboBaHusIM MeXIyHapOIHOTO YTo-
nosHoro Cyna).

Hesnus, npeoycmompennvie n. d) u. (1) cm. 135" VK PM (Cosepuieniue 6 pamkax mupokomacumadHo20
U CUCMEMAMUYEeCKO20 HanaoeHus Ha J00blX SPpadtCOAHCKUX WY, eClu MmaKoe HanaoeHue co8epuiaemcs
CO3HAMENbHO, NLIMOK UYA, HAX0OAUE20Cs NOO cmpadicell TUbO0 Haxo0sau e2o0cs UHbIM 00pa3om 6o éracmu
Mydumens, ¢ NPUYUHEHUEM MAACKUX MeLEeCHbIX NOBPENHCOCHULL UTU MANCKO20 8pedd 300p08bio IUOO C Npu-
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YyuHeHuem Qu3u1ecKo2o Ul NCUXULECKo20 CMpadanuisl, KOmopbvlie npesvlulaiom nocie0Cmeusi NPUMeHeHUs
CauKyuil, OONYCKAEMbIX MEHCOVHAPOOHBIM NPABOM)

OCHOBHBIM HETOCPEACTBEHHBIM 00BEKTOM MPECTYIUICHUH, peaycMoTpenHbiX 1. d) 4. (1) ct. 135! YK
PM npu3narotcst 0011ecTBEHHBIE OTHOILIEHUS, 0OecieunBaronife (GU3nuecKyro U MCUXUYECKYI0 HEIIPUKOC-
HOBEHHOCTb JIMYHOCTH, €€ JIOCTOUHCTBO U CBOOOY OT KECTOKOT0, OECUEIOBEYHOTO UTH YHUKAIOIIIETO 00-
palleHus, TapaHTHPOBAHHBIC MEXKTyHAPOIHBIM ITPABOM.

[MoTeprieBuIMM OT MpecTyIeHu, npexycMorperHsix 1. d) 4. (1) ct. 135" YK PM, npusnaercs: noboe
Ipa)XIaHCKOE JTUI0, HAaXOAIIeecs MOJl CTpaxeil; 1100e rpaxaaHCcKoe JUI0, HaXoAsIeecs HHbIM 00pa3oM
BO BJIACTU MYYUTEIIS..

OObeKTHBHAsI CTOPOHA MPECTYIICHUH, npeaycMoTpeHHbIxX 1. d) 4. (1) ct. 135" VK PM: 1) OcHoBHOE
MIPECTYITHOE JIeSTHHE B OJIHOM M3 albTEPHATUBHBIX (DOPM: MBITKHU JIHIIA, HAXOAAILIETOCS MOJ] CTPaXKeil; MbIT-
KU JIMLA, HAXOJSIIErOCs MHBIM 00pa3oM BO BIACTH MYYHTENS; 2) COMYTCTBYIOIIEE IPECTYITHOE JesTHUE:
MIPUYMHEHUE TSKKUX TEIECHBIX MOBPEKICHUN MM TSHKKOTO BpEa 37I0POBBIO, KOTOPHIE MPEBBIMIAIOT 10~
CIIEJICTBUSI PUMEHEHHS CAaHKIIMMA, JTOMYCKaeMbIX MEXIYHAPOIHBIM MPAaBOM; MpUYMHEHHE (PU3UUYECKOTO
WM TICUXUYECKOTO CTPaJlaHMsl, KOTOPBIE MPEBHIIAOT MOCISCTBHS MPUMEHEHUS CAaHKIIHH, JIOMyCKaeMBbIX
MEXyHapOIHbIM MPaBoM; 3) 0OCTaHOBKAa COBEPILEHHUS MPECTYIUICHHUS: COBEPILIEHUE B paMKaX HIMPOKO-
MacIHITa0HOTO HamaJIeHus; COBEPIICHNE B paMKax CHCTEMaTuyeckoro HamajaeHus. OOCTaHOBKa coBepIie-
HUSI IPECTYIUICHHH, peaycMoTpeHHsbIx 1. d) u. (1) ct. 135" YK PM, Oblia HaMu paccMoTpeHa paHee Mmpu-
MEHUTENBHO K 11. a) 4. (1) cT. 135" YK PM 1 noane:KuT aHaIoruaHON HHTEPIIpETalHH.

CocraB npectyiuienus, npeaycmorpennoro 1. d) 4. (1) cr. 135" YK PM, npusHaetcst ¢popMaabHbIM
U CYUTAETCS OKOHUEHHBIM C MOMEHTA COBEPIICHMS JHOOOTO M3 MPECTYMHBIX ACSIHUN, MPSAMO MPEIyCMO-
TPEHHBIX 3aKOHOM, C y4€TOM OOCTaHOBKH COBEpPILEHUS JAaHHOTO MPECTYIUIEHHs, HE3aBUCUMO OT HacTy-
MUBLINX MOcTencTBUN. VcKitoueHneM sIBIseTCS MPECTyMHOE JesSHUE, TPUYUHUBIIEE TSHXKKUE TENECHBIC
MOBPEXJICHHUS UM TSHKKUH BPEZ 370pPOBBIO, KOTOPBIE MPEBBIMIAIOT MOCIESICTBHUS NMPUMEHEHUS CaHKIIHA,
JIOTTYCKAaeMBbIX MEXTyHapOIHBIM ITpaBoM. B 3TOM citydyae cocTaB mpU3HAETCsl MAaTEPUATIbHBIM U CUMTAETCS
OKOHYEHHBIM C MOMEHTA MIPUYMHEHUS Bpe/la, YKa3aHHOTO B 3aKOHE.

CyObekTUBHAsI CTOPOHA MPECTYIUICHUH, peaycMoTperHsbix 1. d) 4. (1) ct. 135" YK PM, Boipaxaercs B
YMBIIIEHHOH (hopmoii BUHBI (*J[aHHBIN 2JIEeMEHT cOCTaBa MPECTYIUICHUS ObLT pACCMOTPEH HAaMU paHee B
m.(a) 9. (1) ct. 135" YK PM u mou1e)KUT aHATOTHYHOM HHTEPIPETALINHN).

CyObekT mpectymieHui, npeaycMorpennsix 1. d) 4. (1) ct. 135" YK PM npusHaercst Toibko Gpusnde-
CKOE€ JIMIIO, O0Jajjatoniee Mpu3HakaMyu BMEHSIEMOCTH, BO3pacTa yroJOBHOW OTBETCTBEHHOCTH. .

Hesnus, npeoycmompennvie n. e) u. (1) cm. 135" VK PM (Cosepuienue 6 pamkax mupokomacumaoHo20
UNU CUCMEMAMUYECKO20 HANAOEHUs. HA JH0ObIX SPAXCOAHCKUX Y, eClu MaKoe HanaoeHue cogepuidaem-
Csl CO3HAMENbHO, USHACUTIOB8AHUSL, 00pAUeHUsl 8 CEeKCYaIbHoe paOCmeEo, NPUHYHCOCHU K NPOCMUMyyul,
HE3aKOHHO20 NuuleHue c80000bl KAKOU-TUDO OepeMeHHOU HCeHWUHbL, cmasuiell OepeMeHHOl 8 NPUHYOU-
MmenbHOM NOpAOKe, C Yelblo USMEHEHUsl IMHUYECKO20 COCMABA KAKO20-TUDO HaceleHUsl, NPUHYOUMenbHOl
cmepunu3ayuy Ul a100ulx Opy2uX HACUILCMBEEHHbL OCUCMBUL CEKCYATbHO20 XapaKmepd.

OCHOBHO HETOCPEACTBEHHBIN 00BEKT MPECTYIUIEHUH, TpeaycMOoTpeHHbIX 1. €) 4. (1) cT. 135! VK PM,
MIPU3HAIOTCS OOILIECTBEHHbIE OTHOLICHHUS, oOecreunBaromye 0e30MacHOCTh M TYMaHUTApHYIO 3allluTy
IPaXXIaHCKOTO HACEJICHUs], a TaKKe OOIIECTBEHHbIE OTHOLIEHUS, 00ECIIEYNBAIOLINE CIOXKUBIIUICS B CO-
LMyM€ YKJIaJ] MOJIOBBIX OTHOIICHHH, OCHOBAaHHBIA HAa HOpPMax IMOJIOBOI MOpaju, KOTOPOMY MPHUCYIIH 5
CJIEYIOIINUX COCTaBHBIX AeMeHTOB: (1) momoBoe camoomnpenaenenue; (2) monoas cBobona; (3) momopas
HENPUKOCHOBEHHOCTB; (4) oOecrieueHre HOpMaIbHOTO Pa3BUTHUSI HECOBEPIIEHHOIETHUX B c(epe MOJIOBOM
MOpaJi U HPAaBCTBEHHOCTH, U PENPOAYKTUBHBIE MIpaBa, TapaHTHPOBAHHBIC MEXKIAYHAPOAHBIM MpaBoM; (5)
penpoayKTUBHAs CBOOO/IA IMYHOCTH.

[TonoBast cBOOO/A M MOJIOBasi HEMPUKOCHOBEHHOCTh MPEACTABISAIOT COOON BUAOBOE MOHATHE MO OTHO-
meHuIo K cBoOose smmunoctu [8, c. 8]. [TonoBas cBoOoma TMYHOCTH HACTymaeT ¢ 16-TH JIET U TpeCcTaB-
nsieT co0oi OOBEKTUBHO CYIIECTBYIOILIEE U HEOTUYKJIaeMOE MPaBo JIMIA HAa CBOOOIHOE BOJICH3bBICHHUE
B CEKCyaJIbHOM cepe, Mpu YCIOBHM, YTO JIAHHOE MOBEJACHUE HE HapyllaeT MpaB U CBOOOJ APYTUX JIULL.
[Ton monoBoit cB0OOI0# MOHMMaeTcs cBOOOa JTMUYHOCTH B TOJIOBOM cepe, TO eCTh MpaBo Ha CaMOCTOS-
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TEJbHBIN BBIOOP MOJIOBOTO MAapTHEPA U OIpENETICHUE XapaKTepa MOJIO0BbIX OTHOUIEHHUH, B KOTOPbIE KEJIaeT
BcTynarh Juio [7, c. 22]. [TomoBas cBoOoma 3aTparuBaeT MoJ0OBYI0 HPAaBCTBEHHOCTh, KOTOpast (hOPMHUPYET
y B3pOCIBIX I'paX/laH MOHUMAaHHE MOJOBBIX U MOPAJIBHBIX IIEHHOCTEH B 00JaCTH CeMEHHO-POICTBEHHBIX
otHomeHu# [3, c. 148]. [TonoBast HEMPUKOCHOBEHHOCTh JTUYHOCTH — YCTAHOBJICHHBIA 3aKOHOM 3aIlpeT Ha
COBEpIICHHE JIOOBIX CEKCYaJIbHBIX JEUCTBUN B OTHOIICHHMHU JIUIlA, HE 001a/alolero mojaoBoi cBOOOIOM
BBH/ly HECTIOCOOHOCTH MOHMMATh 3HAYEHUE U MOCIECTBUS COBEPIIAEMbIX B OTHOLIEHUN HETO JeHCTBUI
WA PyKOBOAWTH CBOMMHM TIOCTYIIKAMHU B JaHHOW cdepe B CHly Bo3pacTa (He gocruriiee 16-Tu jeT) wim
HHBIX MPUYUH (0€CIIOMOIIIHOE COCTOSTHUE JTayke BO B3pOCIOM Bo3pacte) [8, c. 8].

JloTOTHUTENBHBINA 00BEKT MPECTYINICHUH, peycMOTpeHHbIX I1. €) 4. (1) cT. 135" YK PM, pusuueckyro
U TICUXUYECKYI0 HEMPUKOCHOBEHHOCTh JIUYHOCTH, €€ YECTh U JIOCTOMHCTBO, (PU3NYECKYIO0 CBOOOAY JUIA.
[ToreprieBIIMM OT MPECTYILUIEHHUH, MpeaycMOTpeHHbIX 1. €) 4. (1) cr. 135" VK PM, npusHaercs aro6oe
IpaX<IaHCKOE JIMII0 HE3aBUCUMO OT Bo3pacTa. «HaceseHney He 03HauaeT, YTo HalaJeHUIo JOJDKHO M0/IBEp-
rarbCs BCE HaCEJIEHUE B IaHHOM reorpa)uueckoM MECTE; 3TOT TEPMUH, CKOpEe, MPEANONIaraeT KoJIJIeKTUB-
HBIHM XapakTep NPeCcTYIJICHUS KaK HamaJeHus: Ha MHOTHX >kepTB. [Ipeamer — Teso yenoBeka.

OObekTHBHAsI CTOPOHA MPECTYIUICHUH, MpeaycMoTpeHHbIX 1. e) 4. (1) ct. 135" YK PM, umeer cie-
IYIOUIYI0 CTPYKTYpy: 1) mpecTymHoe aesHue B OMHOW M3 albTepPHATHBHBIX (JOPM: a) M3HACUIIOBAHHE; b)
oOpareHue B CeKCyalbHOE paOCTBO; C) MPUHYKIECHHE K MPOCTUTYIHH; d) HE3aKOHHOE JIMIIIEHUE CBOOO-
JIbl KaKOH-TH00 OepeMeHHOM JKEeHIIMHBI, CTaBlIeii OepeMEHHON B MPUHYIUTEIHLHOM MOPSJIKE, C LENbIO U3-
MEHEHHsI 3THUYECKOTO COCTaBa KaKOTO-THOO HACETICHHUS; €) NMPUHYAUTEIbHAs crepuiau3anms; f) moobie
JpyTHe HACWJIbCTBEHHBIE NEHCTBUS CEKCYalbHOIO XapakTepa; 2) 00CTaHOBKA COBEPIICHUS TPECTYIUICHUS:
a) COBEpILIEHHE B paMKaxX IIMPOKOMAcIITaOHOrO HamaaeHus; b) coBeplleHne B paMKax CUCTEMaTHUYEeCKO-
ro HamaaeHus. B mro00oM cocTaBe MpecTyIuieH s, KOTOPBI MHKPUMUHUPYET MOCATaTeIbCTBA Ha TTOJIOBYIO
cBOOO/ly WJIM TMOJIOBYIO HENIPUKOCHOBEHHOCTb, B 00SI3aTEILHOM TOPSIJIKE MOJICKUT MPUMEHEHUIO OIpe-
nenenue, cogeprkaeecs B cT. 1322 YK PM (CekcyanbHble aKThl HIH JISHCTBUS CEKCYaIbHOTO XapakTepa
0e3 cornacus). Jlucno3unus, npeaycMorpernas 1. €) 4. (1) ct. 135! VK PM, nHaubosiee mojHO 0XBaThIBAIOT
MI0JIOBOE€ KOHTAKTHOE U OECKOHTaKTHOE mpectyruieHne. OOCTaHOBKA COBEPILIEHUS MPECTYIUICHUN, Mpe-
yCMOTpeHHBIX 11. €) 4. (1) cT. 135" YK PM, Obuia HaMu paccMOTpeHa paHee MPUMEHHUTEBHO K 11. a) 4. (1)
ct. 135" VK PM 1 nomiexxut aHanorndHoi uatepnperanui. CoctaB NpeCcTyIUICHHUS, TIPEITyCMOTPEHHOTO
m. e) 4. (1) ct. 135" YK PM, npusHaercst GopMaabHBIM M CUNTACTCS OKOHUECHHBIM ¢ MOMEHTA COBEPIIICHUS
M000r0 U3 MPECTYNHBIX ASSTHUM, IPSIMO MPEyCMOTPEHHBIX 3aKOHOM, C YYETOM 0OCTAaHOBKH COBEPIICHHUS
JTAHHOTO MPECTYIUICHUS, HE3aBUCUMO OT HACTYNMUBLIMX MOCIeACTBUM. VcKitoueHneM sBisieTcss NpuHyIu-
TeJbHAsI CTEPUIIN3AIUS, COCTaB MPECTYIJICHHUS] KOTOPOIl — MaTepuabHbIN, CYUTAIOIIUNACS OKOHYEHHBIM C
MOMEHTA OCYILECTBICHUS XUPYPTrUUECKOTO BMEIATEIbCTBA, OBIEKILET0 yTpaTy ClIOCOOHOCTH K 3a4aTHIo,
BBIHAIIIMBAHUIO U IETOPOXKACHHUIO (Y )KEHIIUH) WIH YTpaTy CIOCOOHOCTH K 3a4aTuio (y My»4YHH) HaBCEra.

CyObeKkTHBHAsI CTOPOHA MPECTYIUICHUH, peaycMoTpeHHbIX 11. €) 4. (1) ct. 135" YK PM, Beipaxkaercs B
YMBIIUIEHHON (hOpMOI BUHBI.

CyOBbeKT MpecTyIICHHH, MPpeaycMOTpeHHBIX 11. €) 4. (1) c¢T. 135" YK PM mnpusHaercst ToiabKo (pusnde-
CKOE€ JIMIIO, O0Jajaroniee Mpu3HakaMyu BMEHSIEMOCTH (JIULIO TOHUMAET XapaKTep CBOUX JIEUCTBUN U MOXKET
VMU PYKOBOJIUTB), BO3pAcTa YrOJIOBHON OTBETCTBEHHOCTH.

Hesnus, npeoycmompennvie n. f) u. (1) cm. 135 VK PM (Cosepuienue 6 pamkax mupokomacumadHo20
U CUCMEMAMUYECK020 HANAOeHUs HA NH00bIX 2PANCOAHCKUX JIUY, eCllu makKoe HanadeHue cosepuiaemcs
CO3HAMENbHO, NPeCcied08anuss 100U U0eHMupuUyUpyemo pynnovl uiu 0OUWHOCIU NOCPEOCMBOM TIUULeHUS.
UMY 02paHU4eHUus OCHOBHBIX NPA8 Yelo8eKd No NOIUMUYECKUM, PACOBbIM, HAYUOHANbHBIM, IMHUYECKUM,
KV/IbMYPHLIM, PENUSUOZHBIM, 2EHOEPHbIM WU NO OPY2UM MOMUBAM, NPUSHAHHBIM HEOON)CMUMbBIMU MediC-
OVHAPOOHBIM NPABOM,

OCHOBHBIM HEITOCPEICTBEHHBIM 00BEKTOM MPECTYIUICHHH, peaycMoTpeHnbix 1. ) 4. (1) ct. 135" YK
PM, npusHaercs paBHOIpaBHe, JOCTOMHCTBO M OCHOBHBIE IIpaBa YeJIOBEKa, NMPUHAAJIEKAIINE JTUIAM B
CWIIy UX NPUHAMJIEKHOCTU K ONpENEAEHHON Ipynmne (MOJIUTUYECKOH, PACOBOM, HAllMOHAJIBHOM, 3THHUYE-
CKOM, KyJbTYPHOH, pEIUTHO3HOM, T€HAEPHON UM UHOW, IPU3HAHHOW MEXIYHAapOAHBIM IpaBoM). Jlomo:i-
HUTEJIBbHBIN 00bEKT 3aBUCUT OT (DOPMBI MpecieIoBaHus U B KAYECTBE TAKOBOTO MOTYT BBICTYIIATh KU3Hb U
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37I0pOBbE; JTMYHAsI CBOOOA; MMPABO COOCTBEHHOCTH; TIOIMTHUECKUE U TPAKIAHCKUE MTPpaBa; CBOOOIA BEPOUCTIO-
BEJIaHUSI, KYJIBTYPBI, A3bIKa U T.11. [loTepreBmm oT npecTymienus, npexycmorpensoro 1. ) 4. (1) ct. 135' YK
PM, npusnaercs n000e rpakJaHCKOE JIUIIO0, SBJSIONIeeCs MPeACTaBUTENeM T000H UACHTUDUIIUPYEMO
TPYIIBI WIK OOLTHOCTHU MOCPEACTBOM JIMIIEHUS WJIM OTPAHUMYEHUS] OCHOBHBIX IPAB YEJIOBEKA 10 MOJUTH-
YECKUM, PACOBBIM, HAITMOHATIbHBIM, STHUYECKUM, KYJIBTYPHBIM, PETUTHO3HBIM, TEHACPHBIM WX 110 IPYTUM
MOTHBAM, TPU3HAHHBIM HEIOMYCTUMBIMH MEKIYHAPOIHBIM TIPABOM.

OObBeKkTHBHAsI CTOPOHA MPECTyIUIeH s, peaycMoTpernoro 1. f) 4. (1) ct. 135" YK PM, umeer cnenyto-
1Iyto cTpykrypy: 1) Ocnosnoe npecmynnoe deanue B hopme IpecieoBaHus 1000 uaeHTuGuIupyeMoi
rpynmsl win obmHocty; 2) ConyTcTByIollee ASSHUE: a) JuuieHue OCHOBHbIX npas yenogexa, b) orpaHu-
YeHUE OCHOBHBIX IMpaB 4esioBeka; 3) OOcTaHOBKAa COBEPIICHUS MPECTYIJICHUS: @) COBEPIIIEHHUE B paMKax
IIMPOKOMACIITa0HOTO HAaIaJeHus; b) COBEpIICHNE B paMKaX cHCTeMaTHuecKoro HamajaeHus. O6cTaHoBKa
COBEpILIEHHUS TPECTYIICHUH, npeaxycMoTpeHHbix 1. f) u. (1) ct. 135" YK PM, Obliia Hamu paccMOTpeHa pa-
Hee MPUMEHHUTENBHO K 11. a) 4. (1) ct. 135! YK PM u noanexut ananoruaHoi natepnperaimu. Cocras mpe-
crymienus, npeaycmorpentoro 1. f) 4. (1) ct. 135! VK PM, npusnaetcst opMaibHbIM U CYUTAETCS OKOH-
YEHHBIM C MOMEHTA COBEPIICHHUS JIFOOOTO U3 MPECTYIHBIX JIESHUHN, IPSIMO MPETyCMOTPEHHBIX 3aKOHOM, C
y4eTOM 00CTaHOBKH COBEPIICHHUS JAHHOTO MPECTYIUICHHUS, HE3aBUCUMO OT HACTYNHBIIHNX TTOCIECTBHHA.

CyObekTHBHAsI CTOPOHA IMpecTyIuicHui, npeaycmorpennsix 1. f) 4. (1) cr. 135" YK PM, BeIpakact-
Csl B YMBIIUIEHHON (popmoii BuHBL. CrieluanbHBIM MPU3HAKOM aHATH3UPYEMOTO MPECTYTICHUS SIBISIETCS
YCTaHOBJICHHUE CTIEIIMATIBLHOTO MOTHBA — IO TTOJINTUYECKUM, PACOBBIM, HAIIMOHAJILHBIM, STHUYECKUM, KYJIb-
TYpPHBIM, PEJIUTHO3HBIM, T€HJIEPHBIM WJIM IO IPYTUM MOTHBAM, IPU3HAHHBIM HEJOMYCTUMBIMU MEXIyHa-
POIIHBIM TIPABOM.

CyObekT npectymieHui, npeaycMorpernsix 1. f) u. (1) cr. 135! YK PM npusnaetcst TonbKo (usnde-
CKOE€ JIMIIO, O0Jajaroniee Mpu3HakaMyu BMEHSIEMOCTH (JILIO TTOHUMAET XapaKTep CBOUX JIEUCTBUN U MOXKET
MMHU PYKOBOJIUTH), BO3pAcTa YroJIOBHON OTBETCTBEHHOCTH (C 18 net, coracHo TpeboBaHusIM MexayHa-
ponuoro YronosHoro Cyna).

Hesinus, npedycmompennvle n. g) u. (1) cm. ecm. 135" VK PM (Cosepuienue 6 pamkax wupokomacumao-
HO20 UIU CUCIEeMAMUYEecKo20 HANAOeHUs. Ha TI00bIX 2PANCOAHCKUX LY, ecli MaKoe HanadeHue cosepuid-
emcsl CO3HAMENbHO, OCYUWeCmeNeHUs 0eucmaull, 61eKyWUxX HaACUTbCMBEHHOe UCUe3HO8eHUe TUYd, C Yelblo
JIUULEeHUSL €20 3AUUMblL CO CMOPOHbL 3AKOHA NOCPEOCTN8OM NOXUWEHUS, APecma Uil 3a0epHCaHUs N0 NPUKA3Y
20¢cy0apcmea Uy NOAUMUYECKOU OP2aHU3aAYULU U0 € UX pa3peuteHus, npu ux no00epicKe Ul ¢ UxX co2nd-
cus, npu nocieoyrouiem omkase npusHames maxoe JaueHue ce0600bl 3Mo20 IuYa Ui npeoocmasums no
nepeomy mpebo8anuio pealbHyo UHGOpMAyUIo o e2o oaibHelulell cyoboe Ul 0 e20 MeCMOHAXONCOEHUU.

OCHOBHBIM HEMOCPEACTBEHHBIM O0BEKTOM MPU3HAETCS MPABO YEJIOBEKAa HAa JTUYHYIO CBOOOY, MPaBO-
CYOBEKTHOCTh U CyACOHYIO 3aIlIHTY, a TAK)KE YEIOBEYECKOE IOCTOMHCTBO. B KauecTBe MOMOIHUTETLHOTO
o0beKTa cliefyeT NMPU3HATh MPABO HA KU3Hb U 0OE30MAaCHOCTh; CBOOOIY OT MPOU3BOJILHOTO 3aJI€PKaHUs;
MIPaBO POJICTBEHHUKOB 3HATH CY/IbOY Hcde3HyBIIero. [loTepneBImm oT mpecTymieHus, MPeIyCMOTPEHHOTO
m. g) 4. (1) ct. 135" YK PM, npusHaercs mo0oe rpaxxaanckoe aumo. [loTeprneBumM cauraercs Jiodoe ue-
Ye3HyBIIEe JIUIIO U JTI000e (PU3NYECKOE JIUII0, KOTOPOMY IMPUYMHEH HEMOCPEACTBEHHBIN BpE] B Pe3yJbTaTe
HaCUJIbCTBEHHOTO MCUe3HOBeHUA. B MexxayHaponHON KOHBEHIIMU AJIs 3allUThl BCEX JIUIl OT HACUJIbCTBEH-
HBIX UCYE3HOBEHHM MCTIOIB3YETCSI TEPMUH «UCUE3HYBIIIEE JIUIIO» [4].

OOBeKTHBHAS CTOPOHA MPECTYILICHHUS, TpeaycMoTpentoro 1. g) 4. (1) ct. 135! YK PM, umeer cieny-
IOUIYI0 CTPYKTYpPY: /) OCHOBHOE MPECTYIHOE JIeSHHE B BHJIE OCYIECTBICHUE JEHCTBHM, BICKYIIUX Ha-
CWJIBCTBEHHOE MCUE3HOBEHHE JINIA; 2) COMYTCTBYIOIIEE MPECTYITHOE JCSTHHE: a) MMOXUIICHHE; b) apecT; C)
3aziep:kanue; 3) uHble 00CTOATEIBCTBA: &) MO MPHUKA3y TOCYAapcTBa WM MOJUTHYECKON opraHu3anuu; b)
C pa3pelieHus rocyJapcTBa Wik NOJUTUYECKON OpraHu3aliy; ¢) IpU NOAAEPKKE rOCy1apCTBa WU MOJIH-
TUYCCKOW opraHu3auu; d) ¢ coriacus ToCyaapcTBa WIH MOJIMTHICCKON OpraHu3aIuy; 4) yCIIoBUE HACTY-
IUICHUSI OTBETCTBEHHOCTH: @) MPH MOCIEAYIOIIEM OTKa3e MPU3HATh TaKOe JIUIIEHNE CBOOOABI ATOTO JIHIIA;
b) npu mocneayromeM oTKase MPeAOCTaBUTh MO MEPBOMY TPEOOBAaHHMIO PEajbHYI0 MH(OPMAIMIO O €ro
JanpHEeHei cynp0e Wil 0 ero0 MECTOHAXOKACHUU; 5) 00CMAano8Ka cosepulenus npecmynierus.; a) COBep-
IIEHHE B paMKax IIHPOKOMACIITAOHOro HamajaeHus; b) coBepiIeHNe B paMKaX CUCTEMAaTHUYECKOro Hara/e-
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Hust. OOCTaHOBKA COBEPIICHUS MTPECTYIUICHHMN, MPeAyCMOTPEeHHBIX 11. g) 4. (1) cT. 135" YK PM, Obla HamMu
paccMOTpeHa paHee MPUMEHUTENBHO K 11. a) 4. (1) c. 135! YK PM 1 noaieKuT aHaIOTHYHOM MHTEPITpE-
taruu. CocTaB pecTyIuieHus, npeaycmorpennoro m.g) 4.(1) ct.135' VK PM, npusnaercst popManbHbIM U
CUUTAETCS OKOHYEHHBIM C MOMEHTA COBEPIICHUS JIF0OOTO M3 MPECTYMHBIX JASSTHUHN, IPSMO TIPEAYCMOTPEH-
HBIX 3aKOHOM, C Y4ETOM OOCTaHOBKHM COBEPIICHUS JAHHOTO MPECTYIUICHUS, HE3aBUCUMO OT HACTYIHBIIUX
MOCIEICTBUI. DTO MpeCTyIUIeHUE MpeCTaBIseT co00i Assiieecs NPecTyIUIeHHE BIUIOTh JI0 BBISICHEHUS
CyZ1bOBI MJIM MECTOHAXOXACHUS NCUYE3HYBILETO JIULIA.

CyObekTHBHAs CTOPOHA MPECTYILUICHU#, IpeaycMOoTpeHHbIX II. g) 4. (1) cT. 135" YK PM, Beipaxkaercs B
YMBIIIIIEHHOW (opMoii BUHBL. HanndecTByeT criennanbHas eilb — JIMIIECHHE €0 3alIUThl CO CTOPOHBI 3a-
koHa. Takum 00pazom, CyOBEKTHBHAS CTOPOHA ATOTO MEXKTyHAPOTHOTO MPECTYIUICHUS BKIIIOYACT B CEOS
JIOTIOJIHUTENBHO CJIETYIONINE 3JIEMEHTHI: OCBEOMIICHHOCTh UCIIOHUTEINSA O TOM, YTO TaKoil apecr, 3ajaep-
YKaHWUE WM MMOXUIICHUE TPU OOBIYHOM PAa3BUTUH COOBITHI Oy/IET COMPOBOXKAATHCS OTKA30M MPU3HATH Ta-
KO€ JINTIEHUE CBOOOIBI MITH COOOIIUTD O CyAb0E MIIM MECTOHAXOXKACHNH TAKOTO JIMIIA FITH JIHII, THOO TaKoi
0TKa3 UMeJ MECTO MOCIe WM BO BPEMs 3TOTO JIUIICHUS CBOOOBI; YMBICEN UCIIOIHUTENS HA JUIUTEIBHOE
BpEMSI JIMIITUTH TaKOE JIMIIO WJIM JIMII 3aIIUTBI CO CTOPOHBI 3aKoHa. [loxa 3amuToli mOHUMAaKOTCS 0a30BbIC
rapaHTHUW TPaBO Ha JIMYHYIO CBOOOIY M 0€30MacHOCTb; MPABO 3HATh OCHOBAaHUS 3a/I€p)KaHUs; MPaBO Ha
CyZieOHBIN KOHTPOJIb JIUIIEHUS CBOOO/IBI; MPABO HA CIPaBEIMBOE Cy1Ie0HOE pa3dupaTeNnbCTBO; IPaBoO PO-
CTBEHHHKOB TMOIYYUTh HHPOPMAIIHIO O CYAbOE JINIIA; 3alpeT TAHHOTO COAEPKaHuUs TIOJ] CTPaKEH.

CyOBeKT npecTyIUIeHHH, TPeycMOTpeHHBIX 11. g) 4. (1) ¢T. 135" YK PM npusnaeTcs Tonbko pusnueckoe
nuo, oOnanarolee Npru3HakKaMu BMEHSIEMOCTH (JIULIO TOHUMAET XapaKTep CBOMX ACHCTBHM U MOXKET UMU
PYKOBOJIUTH), BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH (C 18 neT, cortacHo TpeGoBaHusIM MexX TyHapOIHOTO
VYronosHoro Cyna). 3aech TPUMEHUMBI MOJI0KEHUS CT.6 MexXayHapoIHON KOHBEHIIUH JIJIsl 3aIUTHI BCEX
JIUI OT HACWJIBCTBEHHBIX MCUE3HOBEHUH, puHATON Pe3omonmeit 61/177 I'enepanbuoii Accambien ot 20
nexabps 2006 rona [4].

Hesnus, npedycmompennvie n. h) u. (1) cm. 135" VK PM (Cosepuieniue 6 pamkax mupokomacumadHo20
U CUCMEMAMUYECKO20 HANAOeHUs Ha NH00bIX 2PANCOAHCKUX JIUY, eCliu MmakKoe HanaoeHue cosepuiaemcs
CO3HAMENbHO, NPUMEHEHUs. NPAKMUK anapmeuod.

OCHOBHOI HEMOCPENCTBEHHBIN 00BEKT anapTenia ONpeaeIsieTcs Kak paBeHCTBO JIIOJE HE3aBUCUMO OT
packl, 4eJI0BEYECKOE JOCTOMHCTBO M OCHOBHBIE IpaBa 1 cBOOO/IbI INYHOCTU. B cTarbe 2 MexayHaponHoit
KOHBEHLIMU O MIPECEUECHUH MPECTYIUICHUS anapTen/ia U HaKa3aHUU 3a HETO MOHATUE «IIPECTYIJICHUE anap-
TEUa», ONPEIEIIEHO KaK «0ecUyelOBEUHbIE aKThl, COBEPILIAEMBIE C LIE€TbI0 YCTAHOBIECHUS U MOJAEPKAHUS
TOCIIOAICTBA OJHOM pacOBOM TPYMIIBI JTHOICH HAJl KaKOKH-IMOO0 APYTroil pacoBOM TPYIIION JIFOACH U €€ CHCTe-
MaTtudeckoro yraereHusi» [5]. [lorepneBmum ot npecTyIuieHus, npeaycMoTpenHoro . h) 4. (1) cr. 135!
VYK PM, npusnaetcs 11000€ TpaxaaHCKOE JTUIIO.

OOBeKTHBHAS CTOPOHA MPECTYIUICHHUS, MpeaycMoTpeHHoro 1. h) 4. (1) ct. ¢t.135' YK PM, Bhipakaercs
B NMPUMEHEHUU TIPAKTHUK anapTeu]ia ¥ UMEeeT CIeAYIOLyI0 cTPYKTypy: (1) mpecTymHoe nesiHue, BhIpaXka-
oleecss B MPUMEHEHUH MPAKTUK anaprena; (2) oOcTaHOBKA COBEPIICHMS MPECTYIICHUS: COBEPLICHHE
B paMKax IIMPOKOMAcCHITAOHOTO HaraJIeHus; COBEPILICHNE B paMKaxX CHCTeMaTH4eckoro HamnajaeHus. [Ipe-
CTYIUICHHE anapTenia MpeAcTaBiseT co00i TMCKPUMUHAIIMOHHYIO TOTUTHKY U MPAKTUKY arapTeu/ia, uTo
JEMOHCTPHUPYET CBSA3b TAKOH J1€ATEIBHOCTHU C TOCYIapCTBOM. AMapTen i BKIIIOYAEeT PaCOBYIO IUCKPUMHUHA-
LI1I0, 3aKPETNIEHHYIO HAa YPOBHE rOCYJapCTBEHHOI MOMUTUKU; CHCTEMaTHYECKOE YTHETEHUE OJJHOU TPYIIIIBI
Jpyroi; 1enb noaaepkanus rocnoAcTsa. [Ipectyninenue anaprenaa B OTAEIbHBIX CIIydasiX IEPECeKaeTcs ¢
MIPECTYIJICHUEM T'eHOIH/IA, IPEACTABIIET COO0M CaMOCTOSTENIFHOE MPECTYIUICHUE M KBATH(PHUIIUPYETCS 110
coBOoKymHOCTH. OOCTaHOBKA COBEPIICHHS NIPECTYIUIEHUH, MPeycMOTpeHHbIX 11. h) 4. (1) cT. 135" YK PM,
Obl1a HAMH PacCMOTpEHa paHee MPUMEHHUTENBHO K 11. @) 4. (1) cT. 135" YK PM 1 noanexut aHanoru4Hoi
WHTEpIpEeTaIUH.

CocraB npecryiieHus, npeagycMorpernoro 1. h) 4. (1) ct. 135" YK PM, npusHaercs popMaibHBIM U
CUUTAETCS OKOHYEHHBIM C MOMEHTA COBEPIIECHUS JIF0OOT0 U3 MPECTYIMHBIX JASSTHUN, IPSMO MPEAyCMOTPEH-
HBIX 3aKOHOM, C Y4ETOM OOCTaHOBKH COBEPIIECHUS JAHHOTO MPECTYIUICHNS, HE3aBUCUMO OT HACTYIHBIIUX
HOCJIEACTBUI.
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CyObeKTHBHAsI CTOPOHA TIPUMEHEHHS IPAKTUK anapTrenia, npexycMmorpenHoi m. h) 4. (1) ct. 135" YK
PM, BbIpaxkaeTcsi B yMBILUIEHHON (hOpMOIl BUHBL. AmapTen XapaKTepu3yeTcs MPsSMbIM YMBICIIOM Ha yT-
HETEHHE APYToi pacOBOM TPYIIIIHI, @ TAKXKE CIICIIUATHHOMN 1IETBI0 — COXPAHUTh PEXKUM TOCIIOCTBA, COTPSI-
KEHHOE C OCO3HAHHWEM CHUCTEMATUYECKOI0 XapaKTepa HaraJeHusl.

CyObeKToM MpeCTyILICHHH, TpeaycMoTpeHHbIX I1. h) 4. (1) cT. 135! VK PM npusHaeTcs TOIbKO husnde-
CKOE€ JIMIIO, O0Najaromiee Mpru3HakaMyu BMEHSIEMOCTH (JIMIIO TTOHUMAET XapaKTep CBOUX JICUCTBUN U MOXKET
MU PYKOBOJIUTH), BO3pacTa YroJlOBHON OTBETCTBEHHOCTH (¢ 18 neT, cormtacHo TpeboBaHMsIM MexayHa-
ponHoro YrosnosHoro Cyna).

Hesnus, npeoycmompennvie n. i) u. (1) cm. 135" VK PM (Cosepuienue 6 pamkax mupokomacumadHo2o
U CUCMEMAMUYECKO20 HANA0eHUs Ha I00bIX 2PANCOAHCKUX WY, eCu MmaKoe HanaoeHue cosepuiaemcs
CO3HAMENbHO, OpyeUX Oecueno8eunsbix 0esHULl AHAIOSUYHO20 XapaKmepd, 3aKI04arOWUXCcs 8 YMbIUUIEeHHOM
NPUYUHEHUU MANCKUX PUIUYECKUX UU NCUXUYECKUX CIPAOAHUL TUOO MANCKUX TELECHbIX NOBPENCOEeHUT
UNIU MAHCKO20 8peda 300p08bIo TUYdA.

OCHOBHBIM HEIOCPEICTBCHHBIM 00BEKTOM MPECTYILICHHS, IpeaycMoTpentoro 1. i) 4. (1) ct. 135! YK
PM, npuznaeTcsi 6€30MacHOCTh U TYMaHUTAPHAS 3alllUTa TPAXKIAHCKOTO HACEICHUS OT HITMPOKOMACIITA0-
HBIX WA CHCTEMAaTUYECKHUX HaIaIeHUH, aHATOMHUYECKAs EIIOCTHOCTh, (PU3NIECKOE U MICUXUIECKOE Oaro-
MOJTy4re, YeCTh U JOCTOMHCTBO JIMIA KaK HOCUTelNs (DyH/IaMEHTalIbHBIX MpaB YeloBeKa. DTO pe3epBHAs
(obo0m1arornias) KaTeropus MPeCTYIICHUH MPOTUB YEJIOBEYHOCTH, COTIOCTABUMBIE MO TSHKECTH C IPYTHMH
MIPECTYIUICHUSIMU IIPOTUB YEJIOBEYHOCTH, HO MPSIMO HE MepeyrcieHHble B ¢T.7 Pumckoro Craryra MexyHa-
POIHOIO YTOJIOBHOTO Cya. JIOMOIHUTENbHBINA 00BEKT MPECTYIUICHHS, TPEayCMOTpeHHOro 11. 1) 4. (1) cT. 135!
YK PM npuzHatoTcst HHbIE IIpaBa ¥ CBOOO/IBI YeTI0BEKa, KOTOPHIM MOXKET IPUUIUHSATHCS BPE B CBSI3U C COBEP-
[IIAeMBIM TIPECTYITHBIM JIessHueM. [10TepeBIIUM OT MPECTYIICHHS, PeIyCMOTpeHHOro 11. 1) 4. (1) ct. 135!
YK PM, npusnaercs mo6oe rpaxaanckoe ymmno. (IIpu maTEepnperanuy MOHATHS MOTEPIIEBIIETO CIETYET
PYKOBOJICTBOBaThCsSl KOMMeHTapueM K 11. a) 4. (1) ct. 135" YK PM). [Ipeamer — Terno yernoBeka.

OObeKkTHBHAsI CTOPOHA TPECTYIUICHUS, ipeaycMoTpenHoro 1.i) 4.(1) ct.135' YK PM, umeer cnenyro-
HIYI0 CTPYKTYypy:

1. IlpectynHoe nesiHUE, BRIPAKAIOIIEECS B COBEPIICHUH APYTUX OSCUeTIOBEUHBIX ACSTHII aHATIOTMYHOTO
XapakTepa, B OJJHON U3 cIenyromux hopm:

®opwma 1: YMblUIeHHOE IPUYMHEHNE TSHKKUX (PU3MUECKUX WM ICUXUUYECKUX CTPalaHui;

2. llpectynHoOe nessHUE B BUJE YMBIIUICHHOTO MPUYMHEHUS TSDKKUX (PU3UUYECKUX WIH TCHXUYECKUX
CTpaJlaHuii;

®opma 2: YMBIIUIEHHOE NPUYMHEHUE TSHKKUX TEJIECHBIX MOBPEXKACHUN WU TSKKOTO Bpe/ia 370POBBIO
murna: 1) mpectynHoe AesHue (IecTBUS Wiu Oe3IeiicTBUS ), HAPABICHHOE HAa YMBINUICHHOE MPUYMHEHUE
TSOKKUX TEJICCHBIX TTOBPEKICHUN WIIH TSKKOTO Bpe/ia 37I0POBbBIO JINIIA; (2) IPECTYTHOE MOCIEICTBUE B BUJIC
HACTYMMBIIUX TSKKUX TEIECHBIX TOBPEKICHUN UITH TSKKOTO Bpe/ia 3110pOBbI0; (3) MPUUUMHHAS CBSI3b MEXKILY
NPECTYIHBIM JISSTHUEM U TIPECTYIHBIM MOCeCTBUEM; (4) 0OCTaHOBKA COBEPILECHHUS MTPECTYIUICHUS: COBEP-
LIEHHE B paMKax IIMPOKOMACIITA0HOTO Hala/IeH!sl; COBEPIIEHUE B PAMKAX CUCTEMAaTUYECKOTO HalaICHHUS.

OOcTaHOBKA COBEPIICHUS MPECTYILUICHHM, MPeIycMOTPeHHbIX 11. 1) 4. (1) ct. 135" YK PM, Obuta Hamu
paccMOTpeHa paHee MPUMEHHUTENBHO K 11. a) 4. (1) cT. 135! YK PM u noasie)Xxut aHaJIOTHYHOM MHTEpITpE-
tarmu. CoCTaB MpeCTyIUIeHHs, PeaycMOTpeHHOTO 1. 1) 4. (1) c¢T. 135" YK PM, npusHaetcs popMaibHbIM
B CJIy4ae COBEPIICHUS MPECTYIHOTO JESHUS B BU/I€ YMBIIIJICHHOTO MPUYMHEHUS TSKKUX (PU3NUECKUX WITH
MICUXWYECKHUX CTPaJIaHui U CUUTACTCS OKOHYCHHBIM C MOMEHTA COBEPILIEHUS ITOTO JCSHUS, C YIETOM 00-
CTaHOBKHM COBEPIICHHS JAHHOTO MPECTYIUICHUS, HE3aBUCUMO OT HACTYMHBIIUX mociencTBuil. Cam ¢axt
CTpaJaHusl HakazyeMm. B cBoro ouepenn, mpectynHoe JesHue (AedcTBus uiu O0e31elcTBUA), HapaBJeH-
HOE Ha YMBIIUICHHOE MPUYNHEHUE TSHKKUX TEIECHBIX TOBPEXKICHUN WIIH TSHXKKOTO Bpe/Ia 3I0pPOBBIO JUIIA,
MIPU3HAETCS] OKOHUCHHBIM C MOMEHTA HACTYILJICHUS MPECTYIHBIX MOCIEACTBUI B BUJIE TSDKKUX TEJIECHBIX
MOBPEXKICHHUM WM TSHYKKOTO Bpefia 37I0POBbI0 — TAKUM 00pa30M, COCTaB MPECTYIUICHUSI MaTepHaIbHBII, C
y4eTOM 00CTaHOBKH COBEPIIECHUS TaHHOTO MPECTYIUICHUS.

CyObeKTHBHAS CTOPOHA MPECTYIUICHUS, MPeAycMOTpeHHOro 11. 1) 4. (1) ct. 135! YK PM, Bhipakaercs B
YMBIIIJICHHON ()OpMOI BUHBI.
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CyObeKTOM MPECTYIIEHUS IPU3HAETCS TOJIBKO (PU3UUYECKOE JINII0, 00Iaatolee Npu3HakaMyu BMEHsie-
MOCTH (JIMIIO TIOHUMAET XapaKTep CBOMX JACUCTBUN M MOXKET UMU PYKOBOJUTH), BO3pacTa yrojJoBHOU OT-
BeTCTBEHHOCTH (C 18 net, cormacHo TpeboBaHusIM MexayHapoaHoro YroioBHoro Cyna)..

Hesnus, npedycmompennoie n. a) u. (2) cm. 135" VK PM (Cosepuieniue 6 pamkax mupokomacumadHo20
UYU CUCMEMAMUYECK020 HANAOeHUs Ha NH00bIX 2PANCOAHCKUX JIUY, eCliu MmakKoe HanaoeHue cosepuiaemcs
CO3HamenbHo, youticmea 00H020 UlU HECKOIbKUX JIUY.

OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM MPECTYILUICHUS, MPEIyCMOTPEHHOTO 1. a) 4. (2) ct. 135" YK
PM, npusHaroTcsi o01IeCTBEHHbIE OTHOIIEHUS, O0ecreurBaronue 6e30MacHOCTh )KU3HU OJHOTO WM He-
CKOJIBKMX TpaKJaHCKUX Jinll. [IpenMerom aHamm3upyemMoro cocraBa npecTyIUIeHUs MPU3HAETCS TEIO Ye-
noBeka. [loTeprneBM OT MPeCTyIUICHUs, TPEAYCMOTpeHHoro 1. a) 4. (2) ct. 135" VK PM, npusnaercs
M000€ rpa)KAaHCKOE JIULIO HECKOJIBKO TPakJaHCKUX JIUII.

OObeKTHBHASI CTOPOHA JISSTHUS, IPEAYCMOTPEeHHBIE T1. @) 4. (2) c¢T. 135" YK PM, Beipakaercsi B yOuiicTBe
OJTHOTO MJIM HECKOJIBKHX JIUI ¥ IMEET CIIEMYIOIIYI0 CTPYKTYpY: (1) mpectymHoe nesiHue (aeicTBre mim 0e3-
JIeiicTBUE), HAMIPABJICHHOE HA MPUYUHEHNE CMEPTU JPYTOMY JIMILY WU HECKOJIBKUM JIMIaM; (2) MpecTymnHoe
MOCIIE/ICTBUE B BHJIE HACTYIMHUBIIICH CMEPTH IPYTOTO JIUIIA JTUOO HECKONBKHX JIUIT; (3) MPUYUHHAS CBSA3b MEXKITY
MIPECTYTIHBIM JIETHUEM U NMPECTYIHBIM MOCHIEACTBHEM; (4) 00CTaHOBKA COBEPIIECHUS MIPECTYIJIEHUS: COBEp-
IIEHHE B PaMKax MIMPOKOMACIITAOHOrO HaraJeHUs; COBEpPIICHHE B paMKaX CUCTEMaTH4ecKoro HaraJaeHusl.
OOcTaHOBKA COBEPIICHHUS PECTYIUICHUH, MPEAyCMOTPEHHBIX II. a) 4. (2) ct. 135! YK PM, Obuta Hamu pac-
CMOTpEHA paHee MPUMEHUTEIBHO K 11. @) 4. (1) ¢T. 135" YK PM u moasie:kuT aHAIOrMYHON HHTEPIPETAIHH.
CocraB MpecTyIUICHHS, TIPETYCMOTPEHHOTO I1. @) 4. (2) ¢T. 135! VK PM, npusHaeTcsi OKOHYEHHBIM C MOMEHTA
HACTYTUICHHSI TIPECTYIHBIX TOCIEACTBHI B BUI€ YOUNCTBA OHOTO WM HECKOJIBKHX JIMIl — TAKUM 00pa3oMm,
COCTaB IMPECTYIUICHNSI MaTePHAIBHBIN, C Y4€TOM 00OCTaHOBKH COBEPIICHHSI JAHHOTO MPECTYIUICHHUSI.

CyObeKkTHBHAsI CTOPOHA MPECTYIUICHUS, IPEAyCMOTpeHHOro 1. a) 4. (2) ct. 135" YK PM, Beipakaercs
B YMBILUIEHHON ()OPMOI BHHBI.

CyObeKTOM MPECTYIJIEHUS TPU3HAETCS TOJIBKO (PU3NUYECKOE JIMII0, 00Iaatoliee Npu3HakaMyu BMEHsie-
MOCTH (JIMIIO IOHUMAET XapaKTep CBOMX JCUCTBUN M MOXKET UMU PYKOBOJUTH), BO3pacTa yrojJoBHOU OT-
BeTCTBEHHOCTH (c 18 net, cormacHo TpeboBanusIM MexayHapoanoro YroioBHoro Cyna).

Hesnus, npedycmompennwie n. b) u. (2) cm. 135" VK PM (Cosepuienue 6 pamkax mupokomacumadHo20
U CUCMEMAMUYECK020 HANAOeHUs HA NH00bIX 2PANCOAHCKUX NIUY, eCllu MmakKoe HanaoeHue cosepuiaemcs
CO3HAMENbHO, NOOBEP2AHUS HACENEeHUA WU €20 YACMU 8 YEIAX €20 NOTHO20 UIU YACMUYHO20 YHUUMOMCe-
HUSL YCIO0BUAM HCUSHU, PACCYUMAHHBIM HA €20 (DU3UUECKOe YHUUMONCEHUE).

OCHOBHBIM HEMOCPEACTBEHHBIM 00BEKTOM MPECTYIUICHHS, TPELYCMOTPEHHOTO I1. b) u. (2) cT. 135! YK
PM, npu3HaeTcs mpaBo Ha CyIIECTBOBAHUE 3aAIHUINAEMON TPYIIIBI Ol Kak OMOIOTUYECKON U COLUAIb-
HOM OOIITHOCTH, TO €CTh €€ (PU3NYECKOEe COXPAHCHHE U MPOJOJDKEHUE KU3HU. [|OTOTHUTENBHBI 00BEKT
PECTYIICHHS, TPEYCMOTPEHHOTO I1. b) 4. (2) cT. 135! YK PM, npu3HaroTCs MHbIE IpaBa U CBOOOIBI YeII0-
BEKa, KOTOPBIM MOXET MPUUYUHATHCS BPEJl B CBA3U C COBEPIIAEMBIM NPECTYIMHBIM AesiHueM. [loreprieBinii
OT MPECTYIUICHHUS, IPETyCMOTPEHHOTO 11. b) 4. (2) ct. 135" VK PM, npusHaetcs m1000€ rpaIaHCKOE JIUIIO,
KOTOpOE SIBJIIETCA YacThbio HaceneHus. [Ipeamer — teno yenoseka.

OOBEeKTHBHASI CTOPOHA MPECTYIICHHUS, TIPETyCMOTPEHHOTO 1. b) 4. (2) ct. 135" YK PM: 1) npectynHoe
nestHue (neficTBue uiu 0e31elcTBIE), BhIpakatollleecs B MOJIBEPraHuy HACEJIEHUS WK €T0 YacTH yCIIOBU-
SIM KU3HHU, PACCUUTAHHBIM Ha €ro (PU3MUeCcKOe YHUUTOKEHUE; 2) 00CTAaHOBKA COBEPILICHUS MPECTYIIIICHUS:
COBEpIIICHHE B paMKaX MIMPOKOMACIITA0OHOTO HamaJIeHus; COBEPIICHHE B PaMKaX CHCTEMAaTUYECKOrO Ha-
nageHus. CymecTBEHHBIM OTIIMYUTEIbHBIM MPU3HAKOM aHAJIM3UPYEMOTO JISSTHUS OT TeHOITUAa, COBEpIIIae-
MOT0 B (hopMe cO3aHus JIJIsl KaKOH-JIMOO0 TPYIIIbI TAKUX KU3HEHHBIX YCIIOBUIl, KOTOpbIE MOTYT BbI3BATh €€
MOJTHOE WJIM YacTUYHOe u3ndeckoe yHuuToxkeHue (1m.c) ct. 135 YK PM) sBnsieTcsi kauecTBEHHbIE Xapak-
TEPUCTUKH MOTEPIEBIINX, 3TO HE YJICHBI HAIMOHAIIBHOW, PACOBOM, STHUYECKON WIIM PETUTUO3HOM TPYIIIIHI.
[TorepneBmMMHU MOTYT OBITH TPaXKIAHCKUE JIULIA, IPECIETYyEMbIE 110 MOJIUTUYECKUM YOCSKICHUSIM, KyJb-
TYPHBIM, SI3BIKOBBIM H T.I.

CyObeKkTHUBHAsI CTOPOHA MPECTYIUICHUS, peaycMoTpeHHoro 1. b) 4. (2) ct. 135" YK PM, Beipakaercs
B YMBIIIJIEHHON ()OpMOY BUHBI.
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CyObeKTOM MPECTYIIEHUS IPU3HAETCS TOJIBKO (PU3UUYECKOE JINII0, 00Iaatolee Npu3HakaMyu BMEHsie-
MOCTH (JIMIIO TIOHUMAET XapaKTep CBOMX JACUCTBUN M MOXKET UMU PYKOBOJUTH), BO3pacTa yrojJoBHOU OT-
BeTCTBEHHOCTH (c 18 net, cormacHo TpeboBanusiM MexayHapoaHoro YroioBaoro Cyna).

3akiioueHue

[IpecTynieHus MPOTUB YEIOBEYHOCTH, IPEAYCMOTPEHHBIC B Aucno3unuu cT. 135! YK PM, BrirouaroT B
ce0st MHOKECTBO MPECTYIMHBIX JESTHUN aTbTEPHATUBHOTO XapaKkTepa MPOTUB 0E30MaCHOCTH TPAXKIAHCKOTO
HACEJIeHUs, HO C COOMIOIEHUEM YCJIOBUS, YTO OHU COBEPUICHBI B paMKaX HIMPOKOMACIITAOHOTO WU CH-
CTEeMAaTUYECKOTO HalaJeHusl Ha JTIOOBIX TpaKJaHCKUX JUIl. Ha MOMEHT coBepIleHHs MPECTYIJICHHSI, MO-
TEPIIEBIINN TIPU3HACTCS TPAKIAHCKHIM JIMLIOM, TTOKa HE I0Ka3aHO 00paTHOE, a €ro CTaTyc OyIeT CYUTAThCs
rpaXXIaHCKUM, [T0Ka OyAUT pa3yMHbIe COMHEHHS.

OpHUM U3 YCIOBUM, KOTOpPBIE AENAI0T BOZMOXKHOM KBaTU(DUKALIUIO ACSTHUS KaK MPECTYIICHUS POTUB
YeJIOBEUHOCTH, SIBJISIETCSI COBEPIICHUE JIEIHUS B paMKaxX HaraJeHusi, KOTOpOe AOKHO OBITh IIMPOKOMAcC-
MTaOHBIM WM CUCTEMAaTUYECKUM — 3TO U €CTh o01ee TpeOoBaHHEe OOCTAHOBKHM COBEPIIAEMOIO JCSHUS
(TpeboBaHue KOHTEKcTa). J[si MIMPOKOMACIITAOHOCTH HE YCTAHOBICH MHUHHMAIBHBIA THOO MaKCHMallb-
HBIM Mpeien YUCICHHOCTH nmoTepneBmMX. Kpurepuil cuCTeMaTHYHOCTH HalaJeHusl 03Ha4yaeT OpraHu3o-
BaHHOCTh U MHOTOAMHM30JHOCTh HACHJIbCTBEHHBIX JIEHCTBUI B OTHOIIECHUU TPAXKIAHCKUX JIMIL, a TaKKe
HU3KYIO BEPOSITHOCTh MX CIYyYallHOTO Xapakrepa.

B ciydae, korga peub UIET O NPECTYIUICHUAX, MPEAYCMOTPeHHbIX I1. ¢) U 1. d) 4. (1) ct. 135" YK PM,
TO HEOOXOIMMO YCTaHOBUThH, UTO JCWCTBUS BUHOBHBIX JIUI] IPEBBILIAIN TOMMYCTUMbIE CAHKINH. B ciydae
COBEpIIIEHUsSI IPECTYIUICHNH, IpelycMOTpeHHbIX T1. €) 4. (1) cT. 135! YK PM, B kauecTBe OCHOBHOTO HETO-
CPEACTBEHHOTO 00BEKTA YKa3aHHBIX MPECTYIUICHUH BBICTYIIAIOT OOIIECTBEHHBIE OTHOIICHHS, 00eCTIeurBa-
IOLIUE CIIOKUBIIUICS B COLIMYME YKJIaJ IMOJIOBBIX OTHOIICHUH, OCHOBAaHHBIM Ha HOpMax IOJIOBOM MOpaluy,
KOTOPOMY IPHUCYIIH S5 CIEAYIOIIUX COCTaBHBIX 31eMeHTOB: (1) mojoBoe camoonpenenenue; (2) mnonosas
cBoOoza; (3) mosoBasi HEMPUKOCHOBEHHOCTD; (4) o0OecrieueHne HOPMaJIbHOTO Pa3BHUTHSI HECOBEPIIICHHO-
JIETHUX B c(epe MOJI0OBOM MOpaliu U HPAaBCTBEHHOCTH, U PENPOAYKTUBHBIE IIpaBa, rapaHTUPOBAHHBIE MEXK-
JTYHapOIHBIM TMpaBoM; (5) pempoayKTHBHas CBOOOIA TUYHOCTU. B cilydyae coBeplieHus MpecTyIUieHuH,
npeaycMoTpeHHsIx 1. g) 4. (1) ct. 135! YK PM, npusHak npuuacTHOCTH BJIACTH BBIPAYKACTCS B OHOM W3
dopm: (1) mo mpukazy rocygapcTsa WK MOJUTHYECKON oprann3anuy; (2) ¢ pa3peuieHus rocyapcTsa uin
MOJIUTUYECKOM opranuzanuy; (3) mpu moaIep:KKe ToCyAapcTBa WU MOJIUTUYECKON opranu3aiud; (4) ¢ co-
1acHsi rocyJapcTBa WK MOJUTUYECKON OpraHu3altH.
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