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B Hacmosueti cmamve agmopom Uccnedo8an U nposedeH aHanu3 0cobeHHocmell npasozo pezyiupo-
8aHUST U Mecta OUCHPUObLIOMOPCKO20 002080pa 6 npase 3apybexicHvix cmpaH. B uacmuocmu eviseneHol
0CHOBHbIE NPOOTIEMYL, B03HUKAIOULUE NPU NPABOBOM PeyNUPOBAHULL 8 3AKOHO0AMENbCMnee OMOeNbHbIX 3d-
pybesxcHbIx cmpan, a makice PAcCMOMpPerbl B03MONCHOCU UMNIEMEHMALUL OMOeTbHbIX HOPM U3 3AKO-
HOOamenvcmea 3apybexHvlx cmpan 6 npasosyio cucmemy Pecnybnuxu Mondosy 6 uensx pezynuposanusi
oucmpubviomopckozo 002080pa.
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In this article, the author investigated and analyzed the legal regulation peculiarities and distribution
agreement places the right of foreign countries. In particular, the main problems arising from the legal
regulation in the legislation of certain foreign countries, as well as the possibilities of the implementation
of certain provisions of foreign law in the legal system of the Republic of Moldova in order to regulate the
distribution agreement.
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B nacmosueii cmamve agmopom uccnedosar u nposedeH amanu3 ocobeHHocmell npasozo pezynupo-
BaHUST U Mecma OUCMPUOLIOMOPCKO20 002080pa 6 npase 3apyberHvix cmpaH. B uacmuocmu 8visieneHol
0CHOBHbIE NPOOTIEMDYL, B03HUKAIOULUE NPU NPABOBOM Pe2yTUPOBAHULL 8 3AKOHO0AMENbCBe OMOeTbHBIX 3a-
pyOesxHvix cmpan, a makie paccmompervl 803MONHOCU UMNIEMEHMAUUYU OMOENbHBIX HOPM U3 3aKO-
HOOamenvCmea 3apydexcvlx cmpan 6 npasosyto cucmemy Pecnybnuxu Mondosy 6 uensx pecynuposanus
OucmpubvIOMopcKo2o 002080pa.

Kniouesvie cnosa: oucmpubviomopckuii 002080p, 3apybexcHoie Crpabl, UMnieMeHmayus, npou3eoou-
menv, NPUHYUNAT, OUCPUOLIOMOP, MOP20BOe U PANIAHCKOe 3AKOHO0AMENbCMBO, MePbL 3AULUMIbL.

AKTyalIbHOCTD T€MbI MICCIEOBAHNA 3aK/TI0-
4aeTcsA B TOM, YTO 0COOEHHOCTH IIPaBOTO PeTy/n-
POBaHNA AUCTPUOBIOTOPCKOTO IOTOBOPA B 3apy-
Oe>XXHBIX CTpaHaxX He MCCIefOBAH IO HACTOAIIETO
MOMEHTA, a OTJieNIbHOe MCCTIeloBaHye TI03BOINUT
PacKpbITh CIenM@UKy MpPaBOBOIO pPeryInpoBa-
HIA IaHHOTO JIOTOBOPA U €0 MeCTO B ITPaBOBOIL
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crcTeMe 3apyOeXXHBIX CTPaH U, B CBOIO OYepefb,
IaCT BO3MOXKHOCTb MMIIIEMEHTAIN OT/[€/IbHBIX
HOPM PeTYIMPYIOLINX AUCTPUOBIOTOPCKIIT JOTO-
BOp U3 3apy0eXHOr0 3aKOHOJATENbCTBA B IIpa-
BOBYIO cucreMy Pecriy6muku Monposa.

Ilenpro HacToAmell paboThI ABIAETCA Ha-
yYHOE MCCIefloBaHNMe OCOOEHHOCTel IpaBOro
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peryMpoBaHusa AUCTPUOBIOTOPCKOTO JOrOBOpa
B 3apyOeXHBIX CTpaHaX M Ha OCHOBAHUII Cfie-
JTAHHBIX BBIBOJOB PacCMOTPETb BO3MOXKHOCTU
VMIUIEMEHTaL MM OTAENbHBIX HOPM B IIPaBOBYIO
cucremy Peciy6nuku Monpnosa.

Pecniy6riuka MonpoBa sABIAeTCA [aleKo He
€VIHCTBEHHBIM TOCY[IapCTBOM, B KOTOPOM OT-
CYTCTBYeT 3aKpeIUIeHMe JUCTPUOBIOTOPCKOTO
TOTOBOpa B JIEMICTBYIOLIEM I'Pa’kKaHCKOM 3aKO-
HopaTeNnbCcTBe. HecMoTpA Ha Hanu4ue KpymHen-
IIMX €BPOIEMCKUX IIPOU3BOAUTENEl TOBApOB,
MOCTAB/IAKINX CBOIO NMPOAYKIVIO Ha TOBapHbIE
PBIHKM CTpaH, He BXOjAIMX B EBpormerickui
Co103, MOXXHO 3aMeTUTb CYI[eCTBEHHYI0 IIpO-
0ebHOCTh B PEryIMPOBAHNUU AUCTPUOBIOTOP-
CKMX OTHOLIEHMI, IIOCKONIBKY OT/€/IbHbIE HOP-
MaTVBHBIE NIPAaBOBbIE AKThI, 3aKPEIIAIIINE CY-
I[eCTBEHHbIE YCTIOBYS ¥ OCOOCHHOCTI 3aK/TI0Ue-
HYS JUCTPUOBIOTOPCKYIX JOTOBOPOB, BO MHOTUX
cTpaHax EBpoIBI OTCYTCTBYIOT.

B mpormBOBeC OTCYTCTBMIO €BPOIIENICKOTO
PeryIMpoBaHNsA MOXXHO NPMBECTU SAPKUI IpU-
Mep cTpaH JlaTmHCKO AMepuKM, Ifie HauMHasg
¢ 60-x rr. XX Beka AUCTpUOBIOTOPCKMIL TOTOBOP
NIPMMEHAETCS B Ka4yeCTBe OT/ENbHON [JOTOBOP-
HOJ KOHCTPYKLIMM C y4acTHe€M IIPOU3BORUTENA
TOBapOB — Pe3NAEHTa CTPAHBI, U JUCTPUOBIOTO-
pa — nuua, He ABIAIIETOCA Pe3UIEHTOM 3TON
Ke cTpaHbl. IIpy BBIXOfE€ Ha MMPOBONM PBIHOK
TaTMHOAMEPMKAHCKME IIPOU3BOJUTENN OKAa3bl-
BAaIOT CYLIECTBEHHOE BMAHNE Ha pasBUTHE pe-
I'MOHAIbHOM ¥ MUPOBOM 3KOHOMMKM ¥ 3aHMMa-
IOT BECOMbIE CETMEHTBI PbIHKA B 4aCTH ITIOCTABOK
Kode, caxapa, MACONPOAYKTOB (muampyer Ap-
TeHTMHA), BUHA, Kakao, Hedptn n np. Hanpumep,
OONBIIVHCTBO KPYIHBIX IpefIpUHIMATENeN,
3aHMMAKOINXCA peannsannerl CBeXXecpe3aHHON
LIBETOYHOM PO YKIMK Y TOPIIEYHbBIX PACTEHNIA,
UAYT IO YT 3aK/II0YeHNUA AUCTPUOBIOTOPCKUX
TOTOBOPOB C MHOCTPAHHBIMY NIPOV3BOAUTENAMMI
LIBETOYHOM IPOJYKLNY, IOCKO/IBKY 3aTpaThl Ha
CTPOUTENBCTBO U COJEP>KaHNe TEIUVINYHBIX KOM-
IIJIEKCOB II0 BBIPALVBAaHUIO PacTEHUI B KOHEY-
HOM CYeTe OKa)XXyTCsi HecousMepumo Oorblile,
4eM 3aKa3 [JBETOYHOI NMPOAYKLMN Y IIPOU3BOAU-
Telell APTeHTVHBI, Jake C Y4eTOM JINTEIbHON
TPaHCIIOPTUPOBKM M PaCcXOflOB Ha IIEPEBO3KY.

CrnemyeT OTMETUTD, YTO B 3aKOHOJATENbCTBE
JlaTuHCKOT AMepUKY AUCTPUOBIOTOPCKMIL OTO-

BOp 3aKpeIUIeH KaK B OOIMX HOpMax Ipak/aH-
CKOTO M TOPTOBOTO 3aKOHOJATENbCTBA, TaK U B
HOpPMax CIIe[JMa/IbHBIX 3aKOHOB. B 3aBucHMMOCTH
OT TOTO, B HOPMax KaKUX 3aKOHOB COJE€P)KUT-
Csl IUCTPUOBIOTOPCKMII [OTOBOP, TOCYAApCTBa
JIaTMHCKOV AMEPUKM NOAPasfeNdAnTCa Ha TpU
OCHOBHBIE TPYHIBL: 1) TrOCyfapcTBa, B KOTO-
PBIX JUCTPUOBIOTOPCKUIT JOTOBOP 3aKpeIlIeH B
[paskjaHCKOM KOJeKce; 2) TOCYAapCTBa, B KOTO-
PBIX AUCTPUOBIOTOPCKMIL JOTOBOP COMEP>KUTCA
B ToproBom Kkopekce; 3) rocyfmapcrsa, B KOTO-
PBIX AUCTPUOBIOTOPCKMX JOTOBOP PETYIUPYETCH
CIenyaabHbIM 3aKOHOM U peITTaMeHTUPYET BECh
CIIEKTP AUCTPUOBIOTOPCKUX OTHOLIEHUIL.

Cpenu rocypmapcTs JIaTMHCKOM AMepUKH, B
KOTOPBIX IIPaBOBOMY DPEryIMPOBaHUIO OVCTPU-
OBIOTOPCKOTO JOrOBOpa MOCBsAIeH [pask gaHCKmit
KOJIEKC, CTIeflyeT OTMETUTD, IIpexze Bcero, Pepe-
paruBHyto Peciybnuky Bpasunuto. Iuctpuboio-
TOPCKOMY JOroBopy nocsAmeHa I'masa XII Ipax-
naHckoro kogekca ®PepeparuBHOI PecnyOnmkm
Bpaswumms Ne10.406 or 10.01.2002 r. [1], B xoTO-
poOJl OH CMeIIaH C JOTOBOPOM areHTVMPOBAHMA U
He OTBEYaeT CAMOCTOATENbHOCTH, I TEM CaMbIM
He o0/ajiaeT IpU3HAKaMM, OT/INYAIOLIVIMY OT €To
OT APYTUX JOTOBOPHBIX KOHCTPYKLIMM.

B cr. 710 IpaxxpmaHcKoro Kopekca bpasummm
HMPUBOJVTCS OIIpeie/IeHNEe aT€HTCKOTO I0r0BOpa,
COIVIACHO KOTOPOMY OJHO /1nio Geper Ha cebs
00513aTe/IbCTBO PACIPOCTPAHATh Ha BO3ME3THOII
OCHOBE TOBAaphl 3a CYET [JPYToro JINMIIA, BBHIION-
HATDb OTHENbHBIN KPYT AEATETBHOCTA Ha OTOBO-
PEHHOI TEPPUTOPUH, BKIIOYAIOLNIL TAKOTO pofia
pacnpocTpaHeHMe, KOrjia areHT VIMEET B CBOEM
pacnopsKeHUM NPOJYKLINIO, IOAIEXAIIYIo pac-
MPOCTPAHEHNIO, KOTOpas ABNAETCA IPESMETOM
morosopa. CiefyeT OTMETUTb, 4TO B IpaxpmaH-
CKOM KofieKce bpasnnnm He BBIZENAIOTCA CTOPO-
HBI ar€HTCKOTO JOTr0oBOpa.

OTnnumeM AUCTPUOBIOTOPCKOTO HOTOBOPA
OT areHTcKoro no Ipaxpganckomy Kopekcy QPe-
fepatuBHOM Pecny6muku bBpaswmma sasngerca
TO, YTO TOBAPBI, IOMJIEKAIIVE Peanu3alun gyc-
TPUOBIOTOPOM, II€PefAIOTCS IMIPOU3BOAUTENIEM
TOBapoOB B COOCTBEHHOCTb AMCTpuObIOTOpa. B
Le/ISIX peannsaluy JUCTPUObIOTOp IpuobperaeT
TOBapbl IIPOMU3BOAUTENS B CBOIO COOCTBEHHOCTD
¢ 00513aHHOCTBIO UX Ha/bHENIIel peann3aruim.
TaxuM 06pazoM, ¢ y4eTOM IPUBEIEHHON BBILIE
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ANCTPUBBIOTOPCKUU JOTOBOP B ITPABE 3APYBEXXHbIX CTPAH

HOpPMBI, IO 3aKoHopaTenbcTBYy PepmepaTupHOI
Pecniy6nuku Bpasunus gucTpubbOTOPCKUiL 10-
TOBOp OIlpefensAeTcs KaK HOroBop, B KOTOPOM
OfiHa cTOpoHa («AUCTpuOBIOTOP») MpuobperaeT
y OpYyTroil CTOPOHBI («IIPOM3BOAUTENb») B CBOIO
COOCTBEHHOCTb, Ha CBOIl PUCK, IOTPeOUTENb-
CKJ€e TOBaphl I MOC/IeNYIOLeN UX peann3annn
B Ile/IAX M3B/IedeHns npubsuin. Vicxopsa us mo-
3MIIMYM ABTOpA HACTOSAIIETO AMCCePTALMOHHOTO
VICCTIeOBaHMs, IPaBO COOCTBEHHOCTH Ha TOBAp
HepexXoiNUT K AUCTPUObIOTOPY He Bcerpa. Peun
ufeT O CUTyalluy, B KOTOPOI OTTPy3Ka TOBapa
IS BUCTPUOBIOLVIY OCYILIECTBIAETCS TPETbeMY
MLy — CyORUCTPUOBIOTOPY, 3aKIIOYMBIIEMY C
AUCTPUOBIOTOPOM CYOAMCTPUOBIOTOPCKMIL [1O-
ropop. Takum o6pasoM, chopMyInpoBaHHOE
omnpefeneHne TUCTPUOBIOTOPCKOTO JOTOBOpa MO
3akoHopatenbcTBy PepepatuBHOI Pecrry6mikm
bpasunusa He COOTBETCTBYeT MeXaHM3MaM JVIC-
TPUOBIOTOPCKOIL 1eSITEIbHOCTIL.

Ha ceroguAuIHMII eHb IPOBOJUTCA 00CYX-
IeHMe IpoeKTa HoBoro Toprosoro kopekca QPe-
nepatuBHOI Pecnybnuku Bpasunusa (6], comep-
xamiero B pasgene VIII HOpMBI 0 AMCTpUOBIO-
TOpCKOM florosope. CornacHo cT.488 ykasaHHOTO
IPOEKTa, IOJ JUCTPUOBIOTOPCKUM JOTOBOPOM
MOHMMAeTCA [e/I0OBOe COTPYSHMYECTBO B IIEIAX
HOCPeHNYECTBA, NIPY KOTOPOM AUCTPUOBIOTOP
IpojaeT HPOAYKLINIO, IPOU3BOJAUMYI0 M3LOTO-
BUTEJIEM.

K rocymapcrBaM, B KOTOPBIX HOPMBI O JIMC-
TpUOBIOTOPCKOM JOTOBOpe 3aKpelieHbl B Top-
rOBOM KOfieKce, oTHOocuTcs Pecmy6rmmka Iate-
Mmana. IlomoxeHus, kacamouuecs AUCTPUODBIO-
TOPCKOTO [OTOBOpPa, PaclonoXeHbl B rimase II
pasgena II «Toprospie areHTHI, IpeACTaBUTENN
u puctpubsoTOphl» Toprosoro xopmekca Pecmy-
6nuku I'saremana [8]. B coorBeTcTBUM cO 280
Toprosoro kopmekca Pecrry6mmkn IBaremana mop
AUCTPUOBIOTOPOM IIOHMMAETCS JIMII0, KOTOpOe
CaMOCTOATEIbHO IIPOfiaeT, pacIpOCTpaHsAeT,
peKIaMupyeT MM paclpefesisieT TOBapbl Gpusm-
4eCcKUM /MO0 IOPUAVYECKMM JMIAM, KaK pac-
NOIO>KeHHBIM Ha Teppurtopun Pecrry6mukn Ia-
TeMasa, TaK M MHOCTPAHHBIM IIPOU3BOAUTELAM,
nMenyeMbIM «[Ipuanmnan». Cnegyet 0co60 BBI-
TeUTh U CTaThIo 283, B KOTOPOJ 3aKPEI/IEHO yC-
JIOBUe, IIPelOCTABIAIee IPYHINIIATY (IIpOn3-
BOJIMTENIO) IIPaBO OJJHOBPEMEHHO JCII0/b30BaTh
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Pas/IMYHBIX areHTOB, JUCTPUOBIOTOPOB U Ipef-
CTaBUTEIEM HAa OLHOM TEPPUTOPUM C IIPABOM
MpPOfIayKM AHAJIOTMYHBIX TOBAPOB, 3a MCK/IIOYeE-
HUEM C/Ty4aeB, KOTjJja YCIoBue 06 9KCKII03MBHO-
CTY OBIIO OTHEIBHO COITIACOBAHO B JOTOBOPE.

Il TOro, 4TOOBI yperyimpoBarb AVCTPU-
ObloTOpCKMIl oroBop B TOoproBoM Kopmekce He-
00X0fIMMO, 4TOOBI OH OBIT IPUHAT U JEVICTBOBAII
B Peciy6nuke Monnosa. Ha ceropnAmHmit feHb
Toprossiit kopekc B Peciybnuke MongoBa He
HIPUHAT, II03TOMY HOPMBI O JUCTPUOBIOTOPCKOM
JIOTOBOpe He MOIYT OBbITb B HErO BK/IIOYEHBI IO
O00BEKTVMBHBIM IIPUYMHAM.

OpHMMM U3 TOCYHAapCTB, B KOTOPBIX B OT-
HOIIEHNM AUCTPUOBIOTOPCKOTO JOTOBOpA IpU-
HAT OT/eIbHBI 3aKOH, ABMANTCA Pecny6nmka
ITaparsait. B coorBercTBuM € 1. «C» CT.2 3aKo-
Ha Ne194/93 or 06 mrona 1993 roma Pecrry6mmkm
[Maparsait [3] mox pucTpuOBIOIME) TOHUMAIOT-
Cs HaJyIexaiuM o6pa3oM oOpMIeHHbIE JOTo-
BOpHbI€ IPaBOOTHOLIEHNSI MeXY NHOCTPaHHOI
KOMITaHMeN U (PpU3NIeCKUM WM I0PUANIECKUM
JINIIOM, PacIONIOXXEeHHBIM Ha Tepputopun Peciy-
6nmku [Taparsaii, IO HOKYIIKe ¥ ITIOCTaBKe TOBA-
POB C Lie/IbI0 UX IepelpOofaKy Ha TePPUTOPUN
Pecrry6mmkm ITaparsait m160 Ha MHOII COITaco-
BaHHOI TEPPUTOPUIL.

JlaHHBI 3aKOH B CBO€N 0COOEHHOCTH TIpef-
ycMaTpyBaeT Mepbl 3aLIUTHI I/ HallMOHAIbHBIX
IpPOMU3BOANTENEN, IIOCKONbKY YCTaHABIMBAeT
KeCcTKue ITpadHble CAHKUMU (PUHAHCOBOTO
XapakTepa B Clly4ae OJHOCTOPOHHEIO OTKa3sa
MHOCTPAaHHOTO JUCTPUOBIOTOPA OT MCIIOMTHEHUA
JUCTPUOBIOTOPCKOTO J{OTOBOpa. [laHHbBIE CaHK-
UMY 3aBUCAT OT CPEeIHErofl0BOil BajOBONM IIPU-
ObUIM AMCTPUOBIOTOPA 33 OC/IeAHNE TPY TOfja U
OT CpoKa fieficTBuA AucTpubbIoTopa. [locnennee
yCIOBME MOApa3[ielIeHO Ha pasjaudHble 10 [/IN-
Te/IbHOCTY NPOMEXYTKM BpeMeHM: OT IBYX O
IIATY JIET; OT IIATHU €T JO LECATH JIET; OT JECATH
JIeT Jo ABAJLATY JIeT U TaK Jjanee. [laHHbIT 3aKOH
3aIIMINAeT TOAbPKO HAllMOHAJIbHOTO IIPOU3BOAM-
Telss OT 0e30CHOBATENILHOTO OZHOCTOPOHHETO
OTKa3a OT MCIIONIHEHMA [OTOBOPa CO CTOPOHBI
JUCTPUOBIOTOpA-HEPE3U/CHTA.

B HacrosmeM uccnegoBaHuy B 60/bIIelt ya-
CTM PacCMAaTpPUBAITCA AUCTPUOBIOTOPBI-pe3N-
feHThl Pecrry6muky MosjjoBa, KOMMEPCAHTBI CO
CTaTyCOM IOPUANYECKOTO ¥ (PU3NIECKOTo NI,
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OCYILECTB/IAIE KOMMEPUYECKYI0 [leATeNlb-
HOCTb Ha Teppuropuy Pecny6nmkm Mongosa.
[TpeBanupyolee 3HaYeHMe UMeeT 3alUTa IIpaB
AUCTPUOBIOTOPA, OCYIIECTB/IAIOLIETO JesATe/Ib-
HOCTb Ha Tepputopun Pecny6nuke Monposa, a
TaK)Ke HAIMOHAJIbHOTO IPOMU3BOAUTENA, OCY-
IIeCTB/IAIIET0 CBOKI [eATeIbHOCTb B Pecmy-
6nvke Monmosa.

24.06.1964 B CBOOOZHO acCOLUMUPOBAH-
HOM rocymapctBe Ilyapro-Puko 6bin mpuHAT
3akoH «O AUCTPUOBIOTOPCKUX COITIAIICHNIX»
Ne75 (Ley de contractos de distribucion de 1964)
(Jamee — «3akoH Ne75»), melICTBYIOIUII B OTHO-
IIEHNN BCeX JUCTPUOBIOTOPCKYUX JOTOBOPOB Ha
tepputopun Ilyspro-Puxo [4].

OTOT 3aKOH ObIT pa3paboTaH B IEPHOJ, KOT-
Ia [eATe/IbHOCTD 110 UMIIOPTY B IAHHON CTpaHe
B IIOJTHOJ Mepe 3aBMcena OT MHBECTULIMIL KPYII-
HBIX MHOCTPAHHBIX KOpIOpaluii O BBO3y IIO-
TpeOUTeIbCKMX TOBAPOB /I HACETIEHNS Ha PbI-
HOK Ilyspro-Puxko.

B coorBerctBum co cT.l 3akoHa Ne75
(«Definiciones») oy, AUCTPUOBIOTOPOM
(«Distribuidor») moHMMaeTcst MO, KOTOPOE
IpUHUMAeT Ha cebs 00s13aTebCTBO OKAa3bIBATh
YCIYTU 10 pacHpefe/eHNI0 M IpefoCTaBIeHUI0
KOHKPEeTHOI'0 TOBApa, a TAKXKe areHTCKIe YCIyIu
Ha Teppuropun CBOOOLHO acCOLUMMPOBAHHOTO
rocynapcrsa [Iyapro-Puko. Konrparenrom puc-
TpUOBIOTOPA IO [OTOBOPY SBIAETCA HPUHIN-
IIaJI WM KOHILe[IeHT, II0J], KOTOPbIM IIOHMMAaeTC s
NUIIO0, NPefoCTaBIIsIee MpaBa ¥ 3aK/II0Yalo-
1jee JOTOBOP C AUCTpUOBIOTOpOM. B cummy aroit
e CTaTbIU IIOJ, AUCTPUOBIOTOPCKUM JHOTOBOPOM
(«Contrato de distribucion») monnmaercs corna-
IIeHNe, 3aKTI0YeHHOe MEeXy AUCTPUOBIOTOPOM
U IIPUHIIAIIAJIOM, He3aBUCUMO OT TOTO, Ha KAKOM
OCHOBAaHMM MOTYT CTPOUTHCS B3aMMOOTHOLIe-
HVSI MeXJY HUMH, 10 KOTOPOMY AUCTPUOBIOTOP
00s13yeTcsl peann3oBbIBATh TOBAPHI WM OKa3bl-
BaTb YCIYTM B paMKax KoHIleccuy mmn ppanyaii-
3MHra Ha pblHKe CBOOOZHO acCOLMMPOBAHHOTO
rocymapcrBa Ilyspro-Puxo. Tem cambiM, mpen-
CTaBJIeHHasi CTaTbs Haubojee NMpUMEHMMaA I
3aMIMCTBOBaHUA B HAI[MIOHAJIbHOE 3aKOHOJaTe/lb-
CTBO B YacTM HEKOTOPBIX 3/IEMEHTOB He(UHIU-
1. JucTpubp0TOp 10 JAHHOMY OIIpefie/IeHIIO,
PaBHO KaK U IIpeyIaraeTcsl B HACTOSIIeM UCCIIe-
IOBaHMMU, 003yeTCs peann3oBbIBaTh TOBAPHI Ha

pbiHKe. BTOopas cropoHna HasBaHa «[IpuHINMmIan»,
YTO SIB/IAETCS TaKXKe 00OCHOBAHHBIM II0 IPUYN-
HaM, M3/I0KEHHBIM B JUCCEPTALMOHHOM MCCIIe-
IOBaHUNL.

BolmeykazaHHBII ~3aKOH  yCTaHAaBIMBaeT
TPEXTOAMYHBIN CPOK MCKOBOJ [JaBHOCTH, KOTO-
PBlil HAuMHAEeT CBOE Te€YeHMe CO THA pPacTopxKe-
HUs [JOTOBOpPA MM CO OHA NPUIMHEHNA UMY-
LIECTBEHHOTO Bpefa ONHOM 13 CTOPOH, TaKXe
TAHHBI 3aKOH COJEPXKUT pAJ MPOLeCCyaNnbHBIX
HOPM, KacamoluXcsA MOACYAHOCTH CIOpa M IO-
pAfKa IpUMEHEHNUsA, 00eCledYnTeIbHBIX Mep B
paMKax cIiopa MeXJy IpOM3BOJLUTENEM W JVIC-
TPUOBIOTOPOM.

CrenyeT OTMETUTD, YTO IIPaBOE PerylnpoBa-
HIIe JUCTPUOBIOTOPCKOTO Jorosopa B Pecrry6mm-
ke ToHpmypac permaMeHTMpyeTcA CIelyanbHbIM
3aKOHOM 00 OTEYeCTBEHHBIX M 3apyOeXKHBIX
IpefiCTaBUTE/IAX, JUCTPUOBIOTOPAX M areHTax
Ne549 ot 7 pmexabpst 1977 ropal5], KoTOpbIil He
HPOBOJUT pasTpaHMUYEHUS MeXIY IOHATUAMMU
IpefICTaBUTeNIb, aTeHT U JUCTPUOBIOTOP, a B Iie-
JIOM peryimpyeT LOTOBOPHBIE OTHOLIEHMA, BO3-
HYKAOIVe MeX/y HallIOHa/IbHBIMMI Y 3apyOexX-
HBIMY IPeJIpUATUAMMY, OCYLIeCTBIIAIOLIIMY pe-
a7M3anyIo ¥ paclpoCTpaHeHNe TOBAPOB.

OpHako MMeIoTcA rocyfgapcTBa, B KOTOPBIX
IIPaBOBOE pEeTyIMpOBaHNe AUCTPUOBIOTOPCKO-
rO0 JOrOBOpa OCYLIECTB/AETCA OOIMMM HOpMa-
Mu o gorosope mnocraske. B ToproBom kopmekce
Pecniy6nukn Komym6ust Ne 410 ot 1971 ropa [9]
MPaBOBOMY PEryIMpOBaHUIO JOTOBOPa IOCTaB-
KU MOCBAIEHBI €T.968-980, HO IIpU TaKOM KOM-
IVIEKCHOM PEeTryIMpOBaHNM [AaHHOTO [OTOBOpa
BBI3bIBA€T BO3MYIIEHNE, YTO AMCTPUOBIOTOP-
CKMIT IOTOBOP He yperyaupoBaH B KadecTBe ca-
MOCTOSATE/IPHOTO ¥ OTHENBHOTO BIJIa JOTOBOPOB
peanusanuy TOBapoB.

TakuM 06pa3oM, MOXeM OTMETUTb, YTO B
crpaHax JIaTMHCKOM AMepUKY AMCTPUOBIOTOP-
CKMII JIOTOBOD PEryIMUpPYyeTCs YCTOMYMBON CHU-
CTeMOJV 3aKOHOJATENbHbIX aKTOB. IIpaBoBoe
perympoBaHue AUCTPUOBIOTOPCKOTO JOrOBOpa
IpaxxpanckuM KopmekcoM, ToproBpIM KOfleKCOM
U CIIeNMATbHBIM 3aKOHOM CBUZETENBCTBYET O
CIlella/IbHOM per/IaMeHTUPOBAHUY JUCTPUOBIO-
TOPCKMX IPaBOOTHOLIEHMII, a OTHENbHBbIE 3JI€-
MEHTBI TAKOT'O PerIaMEeHTVPOBAHUY MOTYT ObITH
MMIIIEMEHTVPOBAHbI 3aKOHOaTeneM Pecrry6mm-

Nel, 2017




CocHa Anekcanap, Apcenun Uropp

ANCTPUBBIOTOPCKUU JOTOBOP B ITPABE 3APYBEXXHbIX CTPAH

K1 MonnoBa B Ie/IAX BK/IIOYEHNA TaHHOTO JJOTO-
BOpa B CUCTEMY I'PAKJAHCKUX IOTOBOPOB.

MaccoBoe UHBECTVPOBaHMEe YaCTHBIMI KOM-
nanuamyu CIIA B skoHOMUKY cTpan JlaTnHCKOI
AMepUKM TIpMBEIO K YKPEIUIEHUIO Tocynap-
CTBEHHBIX IPeJIpUATHUII, B YACTHOCTHU TeX, KO-
TOpble OCYIIECTB/IAIOT JOOBIYY ¥ peannsanuio
HeTeIpOAYKTOB, KaK 3TO MeJI0 MecTo B Peciry-
6nuke Tougypac [11, c.112].

[TpuBeneHHbIe BhIlIe MIPUMephl IPaBOTo pe-
TY/IMPOBaHM AUCTPUOBIOTOPCKOTO JJOTOBOpa B
crpaHax JIaTMHCKOV AMEpPUKN HPefOCTaBIIAIT
omnpefeneHHble NpedepeHIuil, B MePByI0 Ode-
penb, IPOM3BOJNUTENAM ABIAKIUMCA pe3u-
TOEeHTaMU 3TUX CTPaH, M B 3TOV CBA3M yCTaHaB-
JIMBAIOT CUCTeMY (PMHAHCOBBIX CAHKIUI [Is
AUCTPUOBIOTOPOB 3a OJHOCTOPOHHEE pPacTop-
JKeHUe IUCTPUOBIOTOPCKOTO JOTOBOPA, He SABJISA-
IOIIMMCA Pe3UJIeHTaMU TOCYAapcTB JIaTMHCKOM
AMepUKHU. YCTaHOB/IEHNE 3aKOHOMIATeNeM TaKuX
CaHKIVJ HAIlpaBJIEHO Ha 3alUTY OT MacCOBOTO
MOCTYIUIEHNUSI B S5KOHOMMKY CTPaHbl MHOCTpPaH-
HBIX TOBapOB.

OrcyTcTBMe Ha CErONHALIHMI IeHb IpaBo-
BOTO PEryIMpOBaHUA AUCTPUOBIOTOPCKOTO MO-
rOBOpa B €BPONENICKMX TOCYyLapCTBAaX IPUBOANT
K HEBO3MOXXHOCTH OIIpefe/ieHn:A MecTa JUCTPU-
OBIOTOPCKOTO JJOTOBOpPA B CUCTEMe IPakJaHCKO-
IIPaBOBBIX [JOTOBOPOB, a OTCYTCTBME HaJJIeXa-
1[eli IPaBOBOJI perJlaMeHTalluM AUCTPUOBIOTOP-
CKOTO JJOTOBOPa IPUBOANUT K TOMY, YTO CTOPOHBI
He MMEIOT IIPaBOBOJ 3allUThl CBOMX IIPaB U 3a-
KOHHBIX MHTEPECOB, a JAaHHBIN Ipoben 3aTpyh-
HsET MPaBOBOE PEry/NVPOBAHNE.

AHanu3 MpaBOBOTO PEryIVpPOBaHUA JUCTPU-
OBIOTOPCKOTO JOTOBOpA B 3apyOeXXHbIX CTpaHax
CBUJETE/IbCTBYET O HENOCTATOYHON peraaMeH-
TalMM AUCTPUOBIOTOPCKMUX OTHOLIEHWI, B 4aCT-
HOCTU B €BPOIENCKUX TOCY/lapCTBaxX, IO CpaB-
HEHNIO C JPYTUMU IPakJaHCKO-TIPaBOBBIMI J1O-
rOBOpaMI, YTO IPUBOAUT K MUHMMAJIbHOI BO3-
MOXXHOCTM MMIUIEMEHTAllMM IIPaBOBBIX HOPM,
IIOCKOJIPKY 3aKOHOJATENbCTBO APYIUX CTPaH
ObIIO OBl XOPOLIMM INPUMEPOM JJIA IIPaBOBOIL
peraMeHTaluy AUCTPUOBIOTOPCKOTO JOrOBOpa
B Pecniy6nnke MonpoBa. A HacTosas guccep-
TallMOHHAsA paboTa IMOCBSAIeHa 3aMCTBOBAHMIO
TaKOJM [OTOBOPHOV KOHCTPYKUMM, KaK HBUCTPU-
OBIOTOPCKMUII HOTOBOP B HAIVIOHAJIBHYIO IIPaBO-
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Bylo cucteMy Pecnybnuku Monjosa Kak ofuH
U3 BXHeNNX U 9PPEeKTUBHBIX MHCTPYMEHTOB
OCYILIeCTB/IEHUsA CyObeKTaMM IpeAlpUHUMA-
Te/IbCTBA pPealn3alyy TOBApOB.

B ctpanax Espomnerickoro Comw3sa B oT1nine
OT rocypapcTB JlaTuHCKOMT AMepUKM NPaBOBOE
perynmpoBaHue AUCTPUOBIOTOPCKOTO JOTOBOpa
o6cTout 1o - gpyromy. OTaenbHOE IpaBoBoOe pe-
TyIMpOBaHNe AUCTPUOBIOTOPCKUX OTHOIICHMIT
IpefycCMOTPEHO UMb B 3aKOHoAarenbcTBe Ko-
ponescTBa benbprus, a B fpyrux crpaHax Espo-
nerickoro Corsa crenyanbHO He yperyamposa-
HBI BOIIPOCHI, CBSI3aHHBIE C JUCTPUOBIOTOPCKIM
TOrOBOPOM, a TaKye OTHOLIEHNA Yallle Peryu-
pyroTCA OTOBOPOM areHTUPOBaHMUA.

27 miona 1961 roga B KoponesctBe bembrus
ObUT TPUHAT 3aKOH 00 OFHOCTOPOHHEM pac-
TOPXKEHUN SKCK/IIO3UBHBIX AUCTPUOBIOTOPCKUX
TOrOBOPOB, 3aK/II0YEHHBIX Ha HEONpPeNeIeHHBIN
cpok. 13 ampens 1971 roga B yKasaHHBIN 3aKOH
ObIIV BHECEHDbI U3MEHEHMS ITyTeM IpUHATYA 3a-
KOHa 00 OJHOCTOPOHHEM PacTOP>KEHUM JUCTPU-
6ploTOpcKux forosopos (Ianee - «3akoH or 27
nions 1961 romar).

CormacHo CT. 1 JaHHOTO 3aKOHA AUCTPUOBIO-
TOPCKMM JOrOBOPOM IIPU3HAETCA COITAIEHNE, B
CUJIy KOTOPOTO OfiHa CTOPOHA — IMPOU3BONUTEb
MpPEefOCTABIIAET OFHOMY VM/IM HECKO/IBKUM JINIIAM
— EUCTPUOBIOTOPY MIPABO OCYLIECTBIIATD IPOJaA-
Ky IIPOM3BEJEHHBIX IM TOBapOB OT CBOETO MMe-
HII U 3a CBOM cueT. B cT. 3 ykasanHOro sakona
YCTAHOBJIEHO, YTO B ClIy4ae IpeKpalleHnsa CpoKa
IUCTPUOBIOTOPCKOTO OTOBOPA, €r0 AeiCTBME He
MPEKPAIAETCA, @ €r0 PacTOpP)KeHME BO3MOXKHO
JIVIIb IIyTeM OTIpaBIeHNA YBELOMIECHUA OfHON
13 CTOPOH He MO3[JHee TPeX MeCALEB 10 OKOHYa-
HHUA CpOKa.

Ananmms 3akoHopjarenbcTtBa KoponescTBa
benbrum, perynmmpymomero AUCTPUOBIOTOPCKIIT
TOrOBOP, CBUIETENBCTBYET O TOM, YTO OHO IIpe-
TOCTaB/IAET INPEUMYIECTBA TONBKO IS OFHOIN
U3 CTOPOH, 4YTO YIeMJIAEeT IpaBa LPYIroil CTO-
POHBI, @ 9TO NPUBOAUT K HapylLIeHNI0 OamaHca
B KOMMEPYECKOI [eATEIPHOCTY U He OTBEYaeT
VHTepecaM IpefIpUHMMaTeNel, IO3TOMY 3a-
KoHopartenbcTBo JlatuHckoit Amepuku u Kopo-
neBcTBa berbruy He MOXKeT OBITb 3aIMCTBOBAHO
B KayecTBe IIpMMepa PeTyIupoBaHus, 6e3 BHe-
CeHNsA COOTBETCTBYIOLIMX M3MEHEHUI, KOTOPbIE




REVISTA STIINTIFICA INTERNATIONALA “SUPREMATIA DREPTULUI”
MEXAYHAPOLHbIVI HAYYHbIU XXYPHAJ1 «<BEPXOBEHCTBO I[TPABA»

YPaBHAIOT MHTEPEChl AUCTPUOBIOTOPA Y TOCTAB-
IMKa.

B rpaxxpgaHckoM 3akoHopmaTenbcTBe Coenn-
HeHHBIX [IITaTOB AMepuKM JUCTPUOBIOTOPCKMIT
IOTOBOP HE HAaXOAUT CBOETO IOPUAUYECKOTO
3aKpemsieHusa Ha ¢epmepanbHoM yposHe. Oco-
OeHHOCTBIO 3aKOHOmaTenbcTBa COemMHEHHBIX
HltaToB AMepuKM ABIAETCA PeryIMpoBaHNE
BO3HMKAKOIIVX IIPAaBOOTHOIIEHUI 3aKOHOJA-
TeNbCTBOM IuTaTOB. EnmHo06pasubiit Topro-
BBIlI Komekc CoenuuenHbx lllTaToB Amepuknu
[2, c.217] He comep>KUT MONOXEHUI, KaK Helo-
CPelICTBEHHO, TaK ¥ KOCBE€HHO PEeryIMpyIOLNX
AUCTPpUOBIOTOPCKMIT HoroBop. EnyHoo6pasHblit
Toprossiit kofekc CoepnHenHbIX lllTaToB AMe-
PUKM B €ro IOCIeHell PpefaKLUM CONEPKUT
TOJIBKO HOpMBI 0 Ipopaxe (Pasgen 2), koTopsle
HpeACTaB/IATCA Yepecyyp OOIMMY U Heollpe-
[eNeHHbIMU [Is1 TIPUMEHEHUs K AUCTPuUObIO-
TOPCKOMY JIOTOBODY.

PerynmupoBaHue AMCTpUOBIOTOPCKOIO HOTO-
BOpa NPOVCXOAUT Ha ypOBHE Ka)K[OTo IITAaTa,
UMEIOIIEro cOOCTBEHHbIE KOJEKChI U 3aKOHOMA-
TeJIbHbIE aKTHI.

B CIIIA ycTaHOB/IeHa TpeXypOBHeBasl CUCTe-
Ma [esITeTbHOCTY JUCTPUOBIOTOPOB, HO TOIBKO
IJIS1 OTMIeNIbHBIX KaTeropuy ToBapos. [laHHas cu-
CTeMa KacaeTcs peajausaluy ajJKOTOJIbHOM Ipo-
OYKUVM. 3BeHbAMI JJAHHON TPeXypOBHEBOI! Iie-
MIOYKM SIBJIIIOTCS [POU3BOAUTEND, AUCTPUOBIO-
TOp ¥ po3HMYIHBIe TOProBubl. OCOOEHHOCTD JaH-
HOV CUCTeMBbI 3aK/JIHYAETCSI B TOM, YTO KaXKAbIN
U3 YYaCTHMKOB Lienn o0s3aH 00afaTh NUIEH-
31ell Ha peajn3aluio ajKorous. TpexypoBHeBas
CUCTeMa 3aK/I04YaeTcsd B TOM, YTO IPOU3BEJEH-
Had aJIKOTO/IbHaA NPOAYKLVA CHada/la ITonagaeT
OT IIPOM3BOANUTENIA K JUCTPUOBIOTOPY I Hajlb-
HeJI1Iel NepenpojaKy pOSHMYHOMY TOProBLY B
Le/AX JaJbHeNIeN peanusanuy KOHeYHOMY I10-
Tpeburento. Takas cucremMa AUCTPUOBIOTOPCKUX
OTHOILIEHNI NMO3BOMIAET OCYIECTBIATD TOCyHap-
CTBEHHBINI KOHTPOJb 3a IPOJAXKeN aJKOIO/b-
HOJl TpOAyKuMel, obecredyBaeT MaKCUMab-
HOe IOCTYIUIEHJEe HAloroB 1 cOOpOB B OIOMXKeT
TOCY[lapCTBa, a TaK)Xe He JOIYCKaeT NPORaXy
a7KOTO/IPHOM TNPOAYKLMM HECOBEPLIEHHOJIET-
HUM, 2 HETOCTATKOM TaKOW CHUCTEMBbI SBJISIETCS
TO, YTO OHAa OTPAaHMYNMBAET KOHKYPEHIINIO CPeny
NIpOM3BONTENEN, IIOCKOIbKY OHM MMEKT IIPABO

MpoflaBaTh IPOU3BEEHHYIO IPOLYKIMIO TOIBKO
KPYIIHBIM JUCTPUOBIOTOPAM.

CrenyeT OTMETUTb, YTO TaKas >Ke CUCTeMa
noctpoesa n B Pecnybnmke Monposa, 3a mc-
KJIIOYEHVEM TOTO, YTO PO3HIUYHBIE POMABLbI HE
00513aHBl IPUOOPETATh NTNUILEH3NI0 Ha HMPOJAKY
aJIKOTOJIBHOV MPORYKLUM, a BCE OCTANbHOE IO-
CTPOEHO 10 aMEPUKAHCKOM CUCTEME.

TpexypoBHeBast cucTeMa AMUCTPUOBIOTOP-
CTBa MMeeT MeCTO He TOJIbKO B cdepe peannsa-
LU a/IKOTO/IbHON IpopyKuuio. Tak, Hampumep,
B mrate Propusa oTrHOmeHNA B 006/IaCTH UC-
TPUOBIOLIMM PErTTAMEHTUPYIOTCS B Pa3/INMYHBIX
cdepax, rae TakoBas OCyLIeCTBIAETCA. B aTOM
HITaTe €CTb HOPMBI, KOTOPbIE OT[€/IbHO PETY/IN-
PYIOT I€ATENbHOCTD IPON3BOAVTENEN U aT€HTOB,
OCYILIECTB/AIIINX peannu3anuio CelTbCKOXO03AM-
CTBEHHOJ TEXHMKU. YKa3aHHble HOPMBI IIPeNyC-
MOTpeHbI I11aBoit 686 pasgena XXXIX CratyTos
mrarta Oropupa [7].

CornacHo JaHHOJ HOpMe B KauecTBe AUCTPU-
ObI0TOpa BBICTYIAeT OpPraHM3aLUA VM JIUIIO,
OCYILIECTBAKIIAsA IPOJaXy M pacHpocTpaHe-
HIE CEJIbCKOXO3AVMCTBEHHOV TEXHUKU [UIepaM,
U ABJAETCA IPeCTaBUTeNEM IIPOU3BOIVTENA Ha
TeppUTOpUM IUTaTa. YKazaHHbI CTaTyT Takxe
perynmpyer OTHOLIEHMA IO peanyusaliuy ajaKo-
TOJIBHOI ¥ TabauyHON IPOAYKLMY, a TaKKe IN-
IIeBBbIX IPOAYKTOB (T/1aBbI 561-569).

BoiBopbr: V3 aHanu3a NpuBeNeHHBIX BbIIIE
HOPM U HECKONbKMX (OpPM 3aKpelIeHus [UC-
TPUOBIOTOPCKOTO JOTOBOPA B 3aKOHOJATENbCTBE
VHOCTPAHHBIX TOCY[JapCTB MOXKHO CJI€/IaTh BbI-
BOJI, YTO IEPEHATD JOCTOBHO 3aKOHO/IaTE/IbCTBO
rocygapcts JlatuHckoit Amepuku u CoefyHeH-
HbIX [lITaTOB AMEpVKM He IIPENCTaBIAETCA BO3-
MO>XHBIM, TIOCKOJIbKY YCTIOBYA TOBapHOTO PbIHKA
Pecniy6nuku MonjoBa, pa3BuTue TOProBOIl Jie-
ATENTPHOCTM U NIpUBJEYEHME VHBECTULMIA, Ha-
MIOJIHEHME PhIHKAa MHOCTPAHHBIMM TOBapaMU I
CO3JlaHNe PaBHBIX YCI0BUA KaK /I IIPOU3BOAM-
Telell, TaK ¥ /ISl AUCTPUOBIOTOPOB.

TpexypoBHeBasA cucTeMa HMOCTPOEHUs JKC-
TPUOBIOTOPCKOIL fesATeNbHOCTU B COeNMHEHHBIX
IIITatax AMepUKM IpefCTABIAETCS 0O0CHOBAH-
HOJ, IO3BOJIAIOLIEN peanu3OBbIBaTh IMpPOU3BeE-
TEHHBIN TOBAP OT IPOU3BOAUTENA K pOSHUYHBIM
MOKYHaTeNAM C MCIIO/NIb30BAHMEM CBA3YIOLIETO
3BeHa - AuUCTpubbIOTOpa. TpexypoBHeBas CU-
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cTeMa AMCTPUOBIOTOPCKOIL eATeIbHOCTH, CYIIje-
creyomasg B CoenuHenHbIX IllTaTax Amepuku,
ABnAerca obocHoBaHHOI 1 de facto cymecTByer
B MOJIJaBCKUX peajisX.

Kak ormeuaer Ynyrosa K.9., iy oTHOImIEHMIT
B cdepe AUCTPUOBIOLMY XapaKTepHO Halu4due
y4acTys TpeX CyO'beKTOB: IOCTABIINKA, AUCTPU-
ObloTopa U Mmokymarens guctpubbooTopa [10, c.
8]. OnHako oTHOLIEHNS B chepe AUCTPUObIONNN
HEBO3MO)XHO OTPaHMYMBATh y4acTHEM TpeX Ha-
3BaHHBIX CYODBEKTOB, IIOCKONIBKY (aKTUUeCKN
CYyOBbeKTOB MOXeT OBITb U 0OJIbllle, U TOYHOE
KOIMYECTBO JINI], KOTOPBIM CYORMUCTPUOBIOTOP
peannsyeT TOBapbl, HEBO3MOXXHO YCTaHOBMUTb.
CyOmucTpu6poTOp TaKXe BIpaBe peajTl30BbI-
BaTbh TOBApHI IOKYIATe/lIsAM, KOTOpbIe Neperpo-
[AIOT TOBAp Aajee.

TaxuM 06pasoM, B YCIOBUAX KOMMeEPUYECKOI
HeATeNTbHOCTU CHUCTeMa peajns3alluyi TOBApOB
IyTeM IPUMEHEHUs TPeXypOBHEBOIl peannsa-
IV} TOBapoOB [JIA OT/[EIbHBIX BUIOB TOBAapOB
OyZeT meiicTBOBATh, a /ISl APYTUX TOBAPOB HET,
IIOCKO/IBKY B JIEJICTBYIOIIEM 3aKOHOJATENbCTBE
y>Ke IpeyCMOTPeHbI Cllella/IbHble IpaByIa pe-
a/lM3aluy OTAE/MbHBIX BUJOB TOBAPOB.
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