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This scientific article is devoted to the criminal law analysis of firearms, their components,
explosive devices and explosives from the point of view of their consideration as material objects
of crimes committed in the field of their illicit trafficking (Art. 290, Art. 291, Art. 292 of the Cri-
minal Code of the Republic of Moldova) . It has been proven that the main parts of firearms fall
out of the legislator s field of vision, and the structure of Articles 290 and 292 of the Criminal
Code of the Republic of Moldova should be revised in terms of systematizing the material objects
of crimes.

In modern conditions, illicit trafficking in weapons, their components, explosive devices
and explosives is an international crime, and, obeying the principle of universality in criminal
law, the states parties to international conventions in the designated area are obliged to prosecute
and punish all persons (organizers, instigators, authors and accomplices) at all stages (prepara-
tion, attempt, completed crime) of the commission of any crime in the sphere of illegal circulation
of these items.

In turn, we analyzed the legislative experience of some countries of the Anglo-Saxon system
of law (USA and India) in order to clarify and identify the features of the criminalization of illicit
trafficking in weapons, their components, explosive devices and explosives in these states.

Keywords: weapons, firearms; components of firearms, explosive devices, explosives, illi-
cit trafficking.

JlanHast Hay4Has CTaThsl MOCBAIIEHA YTOJIOBHO-IPABOBOMY aHAJIN3Y OTHECTPENb-
HOTO OpPY’KHSI, €r0 COCTAaBHBIX YacTeH, B3PHIBHBIX YCTPOMCTB U B3pPbHIBUATHIX BEIIECTB
C TOYKH 3PEHHUSI UX PACCMOTPEHHsS B Ka4eCTBE NMPEIMETOB NMPECTYIUIEHNH, cOoBepIlae-
MBIX B cpepe ux He3akoHHOro obopoTta (c1.290, cT.291 ¢1.292 YK PM). [lokazaHo, 4To
OCHOBHBIE YaCTH OTHECTPEJILHOTO OPY>KHS BBINIAJAIOT U3 TOJIS 3pEeHUs 3aKOHOIATEeNs, a
crpykrypa c¢t.290 u c¢1.292 YK PM nomxHa ObITh EpecMOTPEHA B YaCTH CHCTEMaTH3a-
LMY TIPEIMETOB MPECTYIUICHUH.

B yciioBusix cOBpeMEHHOCTH HE3aKOHHBIH 000POT OPYIKHsI, €r0 COCTaBHBIX YacTeHl,
B3PBIBHBIX YCTPOMCTB M B3PBIBYATHIX BEIIECTB SIBISETCS MPECTYIUIEHHEM MEXKIyHa-
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POJHOTO XapakTepa, U, MOJUHHSSACH MPUHIUITY YHUBEPCAIBHOCTH B YTOJIOBHOM IIPaBe,
roCy/lapcTBa-y4acTHUKH MEXyHAPOIHBIX KOHBCHIIUHM B 0003HAUCHHOM cdepe 00s13aHbI
MOJIBEpraTh YrOJIOBHOMY IIPECIIeIOBAaHHIO U YTOJIOBHOMY HaKa3aHHIO BCEX JINI (OpraHu-
3aTOPOB, MOJICTPEKATENICH, HCTIOTHUTENCH U TOCOOHNKOB) Ha BCEX CTAAMAX (IIPUTOTOB-
JICHHE, MTOKYIIIEHHE, OKOHUEHHOE MTPECTYIUICHUE) COBEPIICHUS JTFOO0T0 MPECTYIIICHNUS B
cdepe HE3aKOHHOTO 000POTa YKa3aHHBIX PEJIMETOB.

B pamkax Harero ncciezoBaHusl Mbl ITOJIBEPIIM CEMAHTUUECKOMY aHAJIN3Y MOHS-
THUS «OPYACUEY, «OZHECMPENbHOE OPYHCUEY; K OCHOBHBIE COCABHbLE YACMU 02HECTNPENb-
HO20 OpPYIHCUAY, «DOENPUNACHLY, «83PbIBHOE YCIMPOUCHEO), 83PbIBUAMOE 8eUeCmE0» B
LEJISX BBIPAOOTKH €AMHOTO TIOHSATHHHOTO armapara, KOTOpbIid Obl B IMOJHOH Mepe co-
OTBETCTBOBAJ OBl COIEP’KAaHHIO YTOJOBHO-IIPABOBBIX 3allPETOB, coaepkammuxcs B Oco-
OeHHO "yacTu YroJIoBHOTO Kojiekca Pecnyonuku MomioBa B cdepe He3aKOHHOTO 000-
pOTa OTHECTPENBLHOTO OPYKHUSI, OCHOBHBIX COCTaBHBIX YaCTeH, 00CNMPUIIACOB, B3PHIBHBIX
YCTPOMCTB U B3PHIBYATHIX BEIICCTB.

Bo3pmem 3a ocHOBY ompeneneHue opyxkus, copepxkamieecss B 4.(1) c1.129 YK
PM, cormnacHo KOTOpOMy MO/ OpYXHEM IMOHMMAIOTCSl OpYIHUs, YaCTH WJIM yCTPOMCTBA,
oTpeieJIeHHble KaK TaKoBbIE TOJIOKEHUSIMH 3aKkoHa. Bmecte ¢ Tem, B 4.(2) c1.129 YK
PM yTouHsieTcs, 4TO K OPYKHIO NPUPABHUBAIOTCS MPEIMETHI MHOTO pOja, KOTOphIC
MOTYT OBITh MCIIOJIB30BaHbl WIIM OBUIM MCIOJNB30BAHbI JJIsl HAlaJACHUs. YUYHUTHIBasK TO
00CTOSATENBCTBO, 4TO HOpMa peaycMorpenHas 4.(1) c1.129 YK PM, GnankerHasi, Ham
HEOOXOIMMO 00paTUThCS K JIEHCTBYIOLIEMY 3aKOHOJIATEIBCTBY B YKa3aHHOU cdepe, KO-
TOpOoe CPOPMUPOBAHO M3 HECKOIBKHX 3aKOHOB U MOJ[3aKOHHBIX HOPMaTHBHO-ITPABOBBIX
aKTOB.

B cootBercTBuu ¢ 3akoHom Pecnyonuku Mommgosa Ne LP130/2012 ot 08.06.2012
0 pedxcume opyicus U DOENPUNACO8 PalcOAHCKO20 HAZHAYEeHUS, Opyyicuem TIPUIHACTCS
MIPEAYCMOTPEHHBIC B KATETOPHUAX MPUIIOKEHHUS | MpeaMeT WM YyCTPOHCTBO, U3rOTOB-
JICHHBIC WJIM TPHUCIIOCOOJICHHBIC, U3 KOTOPBIX ApOOb, MyJId WK WHBIE CHAPSIBI JTHOO
MOpa’kalollne BEIIeCTBa HE3aBUCHMO OT UX arperaTrHOr0 COCTOSHHUSI MOTYT OBITh BbI-
MYIIEHBI ¢ TIOMOIIBIO0 B3PBIBHOTO, TA30BOTO WIIM aTMOC(EpHOTO AaBICHUS JINOO IPyTUX
HUCTOYHUKOB 2Hepru# [1].

B cpaBHUTENEHOM KOHTEKCTE, B 3aKOHOAATeNbCcTBE UHauu «opyscuey» 0003Ha-
YaeT U3JeNus JTF000T0 Onucanus, pa3paboTaHHbIe WK IPUCIIOCOOICHHBIC B KAYeCTBE
OPYXHUsI JJIsl HAallaICHUsI WIIM OOOPOHBI, U BKJIIOYAIOT OTHECTPEIBHOE OPYXKHE, XOIO/-
HOE M JPYroe CMEPTOHOCHOE OpYKHE, a TaKKe 4acTh M 00OpyJOBaHUE JUIS MPOU3-
BOJICTBA OPY’KHs, HO HE BKIIIOYAET MPEIMETHI, TpeHa3HaYCHHbIE UCKITIOUUTEIBHO JITTIsS
OBITOBOTO WIIN CENTbCKOXO3SHCTBEHHOTO UCTIOIB30BAHNUS, H OPYKHE, KOTOPOE SIBIISIETCS
WUTPYIIEYHBIM, HO KOTOPOE MOKHO MPEBPATUTh B UCIIpaBHOE opyxue [2]. B npunnune,
oTpejiesIeHne, MPeaIoKeHHOe UHINWCKIM 3aKOHOaTeNeM, I0pUANYECKH KU3HEeCIOo-
COOHO M KOPPEKTHO ¢ TOYKH 3pEHHSI 3aKOHOJATEIbHON TeXHUKHU. bonee Toro, pa3sep-
HyTast GOPMYIHPOBKA OPYKHUsl, IPEATOKCHHAS MHINHCKAM 3aKOHOJATEIeM, C TOUKH
3pEHHS €ro IEJCBOr0 HAa3HAuCHUs (HAMaJeHUEe I 000pOHA), a TAKXKE ero MmepeyuHs,
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MIPECTABIISCTCS, aKTyallbHEe, B CPAaBHEHHH C HAIIUM 3aKoHojareieM. B wacTHOCTH,
0 TIPaBOBOM PEXKHMME OPYKHU-UTPYIIEK HUYETO HE TOBOPHUTCS B JICHCTBYIOIIEM 3aKO-
HojarenbcTBe PecryOnukn MoinjoBa, a Hall 3aKOHOJAATENb YMaTdUBaeT CUTYallHH,
KOTJIa UTPYLIEYHOE OpyKue OyleT WM HeT MPHU3HaBaThCs opyxueM. EauHcTBEHHOE
YIOMHHAHHE MBI BCTpedaeM 00 UMHUTAIMK OPYXKHsI, UCIodb3yeMoe B [locTaHOBICHUH
[Mnenyma Beicuieti Cyne6Hoii [Tanatet o cyoebHnou npakxmuxe no yeoio8Hsim 0eiam o
xuwgenusax Ne23 ot 28.06.2004, corsmacHO KOTOPOMY, €CJIM BUHOBHBIN IEMOHCTPHUPYET
TOJILKO OpY)KHE (TPEeIMET) WK 3aBEAOMO YTPOKAET HE3apsIKCHHBIM OpYXKHEM, JIN00
C UMUTAIMEH OpyXus (peBOJIbBEp-MaveTe, UM KHHXAJ U T.II.), HE HaMepeBasCh HC-
MOJIb30BaTh MX JJISl MPUYMHEHHS OTIACHOTO Bpela JKU3HU M 3JJ0POBbBIO, JeHcTBUS Oy-
YT KBaTU(PUIUPOBAHBI (B MPU OTCYTCTBUU WHBIX OTATYAIOIIMX OOCTOSTEIBCTB), IO
BCEM OOCTOSTEILCTBAM JieJia, Kak pa30o0ii Ha ocHoBanuu 4.(1) ¢1.188 YK PM, nubo
KaK [IaHTaX Ha OCHOBaHWHM I1.c) 4.(2) cT.189 YK PM, nmubo kak rpadex (cr.187 YK
PM), eciu moTepneBImIMi OCO3HABAJ, YTO €My YIPOXKaIH HE3apsIKCHHBIM OPYKHEM
WM UMHUTAIMOHHBIM Oopykuem [3].

[TpaBoBen JI.®D. Porarsix yka3bIBaeT, uTo «[[enegoe Haznauenue 8CsKo20 OpyHcus
— NOpadicenue JHCUB02O OPeAHU3MA, PA3PYULeHUEe NPeOMeno8 MaAmepuaibho2o mupd. B
00WeynompedUmMenbHOM CMbICLE NOO OpYIHCUeM NOHUMAEMCsT npeomem, npu nOMOuU
KOMOPO2O 3HAYUMENbHO YCUTUBAIOMCS (DU3UYECKUE, MYCK)IbHbIE 803MONCHOCIU Ye-
JI0BEKA, CMPeMAue20Ccsi HAHeCmU NopadceHue npu Hanadenuu uiu obopouney [4, ¢.13].
OOBEKTUBHOE CBOWCTBO JFOOOTO OPYKHUS — CHOCOOHOCb YHUUNONCEHUS, NOBPeAHCOe-
HUsl, paspyulenus, 001a0anue nopaxicarowum IP@OeKmom 3ai04ceHo 6 camux npeome-
max, HeOMOeIUMO OM HUX, 00YCI0BIEHO UX BHYMPEHHEl NPUPOOOU, CIMPYKMYPOIL U, KAK
npasuilo, RPUOAEmcst SMuM npeomemam npu ux uzeomosienuu |5, ¢.32-33].

Kamezopus «oznecmpenvnoe opyycuey. Cornacao [Iporoxkony npomus nezaxon-
HO20 U320MOBLEHUA U 0DOPOMA 02HECPENbHO20 OPYIHCUA, €20 COCMABHbIX Yacmeu U
KOMROHEHMO8, a makdice boenpunacos kK nemy, donoansrouezo Konsenyuio Opeanuza-
yuu Obvedunennvix Hayuti npomué mpaHCHAyuOHATLHOU OPSAHU308AHHOU NPeCmyn-
HOCMU, OZHECHIPEIbHBIM OpYHCUEeM SIBISIETCSI HOCUMOE CTBOJIBHOE OpPYXKHE, KOTOpOe
MIPOM3BOAUT BBICTPEI MYJIH WK CHAps/ia 3a CUET SHEPTHH B3phIBYATOTO BemiecTsa. [1o-
noxenust [Iporokona He MPUMEHSIOTCS B OTHOLICHUN «CHMAPUHHO20 0ZHECHPENbHO20
opysrcusay, U3roToBiaeHHoro 1o 1899 rona BrimounTeNnsHO [6].

B cBoto ouepens, ocnecmpensvroe opycue 1o cMbiciy 3akoHoM PecryOmuku Moit-
noBa Ne LP130/2012 ot 08.06.2012 o pesicume opyoicus u 60enpunacos paricoanckozo
Ha3HayeHus, 03HavYaeT 000e OpyKUe CO CTBOJIOM, KOTOPOE MOKHO HOCHTH, TpeIHa-
3HaUEHHOE JIsl POU3BOJICTBA BHIOPOCA MITH MOTYIIIee ObITh MPe0Opa30BaHO JIJIsl IPOH3-
BOJICTBa BBIOpOCa ApOOH, IyJIM WIIM CHapsiAa B pe3ylbTare CrOPaHUsl METaTeNIbHOTO 3a-
psijia; CUMTAeTCs, YTO MPEAMET MOKET OBITh TPeoOpa3oBaH AJIsl MPOU3BOJCTBA BEIOpOCa
IpoOu, TSN WK CHapsiaa B pe3yJbTare CropaHusi MeTaTeIbHOTO 3apsi/ia, €CIH OH UMEeT
BUJ] OTHECTPEIHLHOTO OPY>KUSI M BCJIEACTBUE CBOCH KOHCTPYKLIMH WIIM Marepuania, u3
KOTOPOTO OBLT M3TOTOBIICH, MOXKET OBITh TIPEOOPA30BaH /sl YKa3aHHBIX IIeJIeii; B IeIsX
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HACTOAIIECTO 3aKOHA HE BKIIOUAETCS B OINPECIICHUE OTHECTPEIILHOTO OPYIKHS OpYyKHE,
npeaxycMorpennoe B kateropusx C u D npunoskenus 1 [1].

B nmomonHeHun ormeruM, 4to cormacHo cr.4 3akoHa PecnyOnmuku Mommoa Ne
LP147/2017 ot 14.07.2017 o pesicume 0bbiurnoco 8oopysicerus u 60enpunacos, cneyu-
AIbHBIX Cpeocme U B0eHHbIX YCMpOoUcms, npunaonexcawux Hayuonanonou apvuu u
UHOCMPAHHBIM 60CHHBIM CUNLAM, 3AKOHHO HAX00SWUMCcs Ha meppumopuu Pecnybnuxu
Monoosa, obviunoe soopysicenue (00b1uHOE OpYIHCUE) — U32OMOGTIEHHBI UMY NPUCTIO-
COONeHHBIIL nPeoMem Ul YCmpoUCme0, U3 KOTOPOTO MOTYT OBITh BBIMYIIICHBI CBHHEII,
MyJs WM MHOHM cHapsia nu00 Mopaskarolee BEUIECTBO B ra30BOM, JKUIAKOM WIIM HHOM
COCTOSTHHH C TTOMOIIBIO B3PBIBHOTO, I'a30BOT0 MJIM aTMOC(EPHOTo AaBJeHHUs TUOO0 Mo-
CPEIICTBOM JIPYTHUX UCTOUHUKOB CO3/IaHUS JaBiacHU [7].

OTMeTHM, YTO OTBETCTBEHHOCTHh Ha ocHoBaHUM 4.(1) c1.290 YK PM kak okoH-
YEHHOE MPECTYIJICHNE HACTYIAeT He TOJNBKO B CIyYasix, KOT/Ia MPEAMETOM MpeCTyILIe-
HUS SIBJISIETCSI TOAHOE K (DYHKIIMOHATBHOMY HCIIOJIB30BAHHIO OPYKHE, HO U «MpU CO-
BepuIeHUU COOMBEMCMBYIOWUX OCUCMBULL 8 OMHOUWEHUU HeUCTIPABHO20 TUOO YUeDH020
OpYoHCUsl, eciu 6UHOBHBIU UMEN HAMEPEHUE U PEANbHYI0 803MONCHOCHb NPUBECTU €20 8
npueoOHoe COCMOSHUEY.

B cootBetrctBum ¢ [lonokeHnEM 0 pedcume opyiicus i 60EnpUnacos epaxicoancko-
20 Hazuauenus, yrBepxaeHHbIM [Ipunokernem Ne 1 k [Tocranosnenuto [TpaBurenbcTBa
Pecniy6mmuku Momoa Ne293 ot 23 anpenst 2014 r, B ['maBe XXXV npedycmompen nopsi-
00K pesucmpayuu HazpaoHo2o opydicus u boenpunacog k nemyy [8]. Crienyer OTMETUTb,
YTO OCHOBHOM YTOJOBHO-TIPABOBOI M KPUMHUHOJIOTUYECKOH MPoOIeMOit KOHTPOJIS U yue-
Ta HarpaJHOTO OpYXHs, o MHeHHIO nipaBoBena A.U. IlupkuHa, sBisieTcs «nebpedicHoe
Xpanenue HacpaoHo2o OpPyiCUs NPUGOOUM K MpazeousiM, COBEPUIEHUI0 NPeCHynaeHUl,
HepeoKuU Cyuau camoyouticmaa ¢ UCNoIb308aAHUEM MAKO20 OPYIHCUSL, a MAKICe YOULICEO
Opyaux iy 6CLe0CmaUe HeOCMOPOACHO20 00PaAueHUsl ¢ Haepaouvim opydcuem» [9, c.21].
LutupyeMslii aBTOp NpeuiaraeT IPUHATH U PEATN30BaTh KOMIUIEKC MEp, CPEH KOTOPHIX:
OTpaHUYEHUE TICPEUHS JIUII, KOTOPBIE MOTYT OBITh HATPAXICHBI OPY>KUEM, OCTABUB B HEM
TOJIEKO BOCHHOCITYKAIIIX M COTPYIHUKOB NMPaBOOXPAHUTEIBHBIX, TOCYIapPCTBEHHBIX BO-
SHM3MPOBAHHBIX OPTaHU3AIMI; €T0 BpPyUYEHHE BPy4aTh TOIBKO 33 COBEPILICHNE BOWHCKOTO
MIOJIBUTA WJTU 32 Y4acTHE B 00pbOE ¢ MpecTymHOCThIO [9, ¢.21].

Kamezopus «cocmaenvie wacmu opyycusn». Cornacao [Iporokony npoTus Hesa-
KOHHOTO M3TOTOBJICHHS ¥ 000POTa OTHECTPEIBLHOTO OPYXKHUSI, €ro COCTAaBHBIX YacTed M
KOMIIOHEHTOB, a TaKke 0oenpunacoB K Hemy, gononHstoniero Konsennuio Opranusa-
nun OO0bennHeHHBIX Hanmii mpoTHB TpaHCHAIMOHAIBHOW OPraHW30BaHHON MPECTyI-
HOCTH «COCMABHbIE YaACMU U KOMIOHEHMbL» O3HAYAIOT 3JIEMEHTHI, CTICHUAIILHO TIpeIHa-
3HAUEHHBIC JIJISl OTHECTPEIILHOTO OPYKHS M HEOOXOAMMBIE JUIsI €T0 (PYHKIIHOHUPOBAHHUS,
BKJIIOYAsi CTBOJI, KOPITYC UJIH CTBOJIBHYIO KOPOOKY, 3aTBOP Wi OapabaH, 0Ch 3aTBOPA UK
Ka3eHHHK, CIOfIa TAaK)Ke OTHOCATCS JIFOObIE yCTPONCTBA, MpelHA3HAYCHHBIC WM a/iar-
TUPOBAaHHBIC JJIS YMEHBILICHHUS 3BYKa, TIPOU3BOTUMOTO BBICTPEIIOM M3 OTHECTPEIBHOTO
opyxus (enyuument) [6].
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Boenpunacamu sSBISIOTCS IPEAMETHI BOOPYKESHHUS 1 METAEMOE CHAPsKEHUE, IPe/I-
Ha3HAYCHHBIC JUISI TOPAKEHHUS 1IETH U COJIep Kallie Pa3pbIBHOW, METAaTeIbHBIN, TUPO-
TEXHUUECKUI WM BBIIIMOHOHM 3apsiabpl 1100 ux coderanue. Takxke, B 3akoHe Pecmy-
omuku Mommoa Ne LP147/2017 or 14.07.2017 o pesicume obviuno2o 60opydiceHus: u
0oenpunacos, CneyuaIbHbIX CPeOCma U BOEHHLIX YCmpoticms, npunadaexcawux Hayuo-
HANbHOU apmMuy U UHOCMPAHHBIM 80EHHBIM CUNAM, 3A4KOHHO HAXOOAWUMCSA HA meppu-
mopuu Pecnyonuxu Monooea, boenpunacsi OnpeieieHbl Kak COBOKYITHOCTh, COCTOSIIIAS
W3 MaTpoHa, METAaTeNFHOTO 3apsijia, Karclolsi-BOCIUIAMEHUTEIS U, TT0 00CTOSITENbCTBAM,
cHapsiia [7].

Iloo Oemanvio ocnecmpenvrozco opyscus 3akoH PecnyOmuku MommoBa Ne
LP130/2012 ot 08.06.2012 o pexcume opysicus u 60enpunacos epaxrcoancko2o Ha3ua-
yeHusi nonumaem MOOYI0 4acTh WIM 3aMyacTb, CIEHUaIbHO M3TOTOBICHHAS AJSL OT-
HECTPEJLHOTO OPYKHSI M MMEIOIIasi BayKHOE 3HAYEHHUE ISl €0 (PYHKIIMOHUPOBAHHMS, a
HWMEHHO: CTBOJI, BO3BPATHBIN MEXaHU3M, MTOJBIKHAS MY(PTa, KOXKYX, 3aTBOP UIH CTBOJIb-
Hasi KOpoOKa, YIapHUK MJIM 3aTBOP, a TaKKe J000e YCTPOWCTBO, U3TOTOBICHHOE WIIH
npucnocoOIeHHOe TS TIYIIEHHS [IyMa, BBI3BAHHOTO CTPEIb00H u3 opyxus [1].

K coxanenuto, 3amedaem, 4YTO Halll 3aKOHOJATEINb YITYCKAaeT U3 BUAY B KayecTBE
npeaMeTa MpecTyIuieHus, npexycMmorpentoro c1.290 YK PM, ocnosnuvie uacmu oche-
cmpenvro2o opyacusi, 000pOT KOTOPBIX, 0€3yCIIOBHO, XapaKTepU3yeTCs CYIIECTBEHHOM
BPEJIOHOCHOCTBIO, a ICHCTBUS 10 HE3aKOHHOMY 000pPOTY OCHOBHBIX YacTei OrHECTpPEb-
HOTO OPY’KHSI IOJDKECH ObITh KpUMHUHATH3UPOBaH. K OCHOBHBIM YacTSIM OTHECTPEIBHOTO
OpYXKUSI OTHOCSTCSI CTBOJI, 3aTBOP, OapabaH, KOpITyc, CTBOJIbHAST KOPOOKa.

Ha ceromusimamii eHb, YYUTHIBAsI HEAOCTATKM 3aKOHOTBOPYECTBA, B TEX CIIydasX,
KOTJIa B IIEJISIX 3aBJIAJCHUSI OTHECTPEIBHBIM OPYKHMEM WM OOeTpHIiacaMy MOXUIICHBI
WX COCTaBHBIC YaCTH JJHOO JIETaN B KOMILIEKTE, JOCTATOYHOM JUISi COOPKH PUTOIHBIX K
HCIIOIB30BAHUIO OPYXKHsI JINO0 OOCNPUIIacOB, KBAIN(UIIUPOBATH COMECSIHHOE KaK OKOH-
YEeHHOE MPECTYIUICHUEe HEBO3MOXKHO. [1o HalleMy MHEHHIO, OBLITO OBI 1eTIecO00pa3HbIM
Takxke AuddepeHIpoBaTh YrOJIOBHYIO OTBETCTBEHHOCTD 3a JICHCTBHS 1O HE3aKOHHO-
My 00OpOTY OTHECTPEILHOTO OPYKHSI B OTACIBHOCTH, U OTHECTPEIBLHOTO OpyHCUs CO-
éMecmHo co cneyuanbHvimu npucnocodonenuamu. Tax, npasosea A.M. IlInpkun oTHO-
CHT C100a «Cheyuanbivie cpedcmsea 0as 6eculymMHol cmpenvobl, npuyeramu (npuyes-
HBLMU KOMIAEKCAMU), Npubopamu HOUH020 GUOeHUs U M.0., 3a UCKTIOYEHUeM NPUYEo8
ons oxomwly [9, ¢.10].

Bspureuamote éeugecmea u e3pvienvle yempoiicmea. Cornacuo cr.134* YK PM
(B3pbIBHOE WM MHOE CMEPTOHOCHOE YCTPOMCTBO), MOA B3PBIBHBIM HIIM MHBIM CMEp-
TOHOCHBIM yCTPOHCTBOM MOHUMAETCS: a) B3PBHIBHOE HIU 3aKUTATEIHLHOE OPYKUE WITH
YCTPOMCTBO, MpeHA3HAYCHHOE MM CIIOCOOHOE MPUYUHHUTE CMEPTh, TSKKOE TEIECHOE
MOBPEKCHUE MM MHOM TSHKKHIA Bpell 37I0POBBIO MO0 CYIIECTBEHHBIH MaTepHaIbHbIH
yiiep0; b) opyxue Win yCTPOKMCTBO, MPEIHA3HAYCHHOE WM CIIOCOOHOE MPUYHHUTH
CMEPTb, TSHKKOE TEJIECHOE IOBPEIKACHUE MITM WHON TSHKKHUIA BpeJl 31I0pOBBIO JINOO CyIe-
CTBEHHBIH MaTepUalIbHBIH yIIepO NOCpeCTBOM BEICBOOOKICHHSI, PACCEMBAHUS HITH BO3-
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JEHCTBUS TOKCHUECKUX XUMHUYECKUX BEIECTB, OMOJIOTNYECKUX areHTOB MJIM TOKCHHOB
u00 aHAJIOTUYHBIX BEIIECTB, pajualliy UM paAloakTUBHOTO Marepuaina. B nokTprune
TIOJT 63PbIUAMBIMU Geujecmeamuy CIeAyeT MOHUMaTh XUMHYECKUE COCAMHEHUS WU
MEXaHMYECKHE CMECH BEIECTB, CIIOCOOHBIC K OBICTPOMY CaMOPACIPOCTPAHSIONIEMYCS
MIPEBPAICHUI0 — 63pbI8Y. DTO TPOTHUII, AMMOHUTBHI, TJIACTUTHI, TBIMHBIA U O€3/1bIMHBIH
TIOPOX, TBEPJOC PAKETHOE TOIUIMBO U T. 1. [ 11] B coBpemeHHOM HayKe yrOJIOBHOTO IIpaBa
K 63Pbl6HbIM YCMPOICIEAM OTHOCSTCS TaKUe MEXaHM3Mbl, KOTOpbIe MpeJHa3HaYeHbI
JUIsl B3pbIBa Ooenpuiiaca Mpyu ONpeIeIecHHOM BHEIIHEM BO3CHCTBHUY MU B OTIPE/IeIICH-
HBII MOMEHT. B3pbIBHBIE YCTPOICTBA COCTOAT U3 B3PHIBUATOrO BELIECTBA U CIELUATb-
HOTO yCTPONCTBA, KOHCTPYKTUBHO MPEAHA3HAYSHHOTO JJIsi IPOU3BOJCTBA B3phIBA. DTO
MUHBI, TOPIIEbl, THHAMHUTHBIE IAIIKH U T. T., U3TOTOBJIEHHBIE B 3aBOJICKHX YCIOBUSIX U
camozenpHbIe. [12]

[ToMUMO OCHOBHBIX YTOJIOBHO-ITPABOBBIX 3AIPETOB B 00JIaCTH MPECEUeHUs U OOpb-
OBl ¢ HE3aKOHHBIM 000POTOM OpYKHSI M OOCTIPUITACOB K HEMY, €T0 COCTABHBIX YacTeH,
B3pBIBHBIX YCTPOMCTB M B3pBIBYATHIX BemiecTB, OcobeHHas 4acTh YTOJIOBHOTO KOJeKca
PecnyOnuku MosioBa coiep KUT JBE YTOJOBHO-IIPABOBBIE HOPMBI, KPUMUHAIU3UPYIO-
e KakK JIeHCTBUS 10 00yUYEeHHUIO, TaK U ICHCTBUS 10 caMO00y4YeHUIO paboThI C OPYKH-
eM u Ooerpunacam K HEMy B TEPPOPUCTHYECKUX mesix: 4.(2) ¢t.279' VK PM; u.((2")
ct.279' YK PM; .(3) c¢1.279! YK PM (BepboBka, o0yueHue, POXOKICHHE O0YUCHHUS
WM OKa3aHWe MHOM MOAJEP’KKU B TeppopHcTHUecKuX Lensax). Ilo Hamemy MHeHHo,
Takue HOpMbI B OCOOCHHON YacTH YrosioBHOTO Kozekca PecriyOnuku MosjioBa npej-
CTaBJISIFOTCSI TIPOTPECCUBHBIMH M HEOOXOJMMBIMU B YacTH YTOJOBHOMW MOJUTHKU B 00-
JIACTH TPEYNPEKACHUS B OOPHOBI ¢ PECTYINICHUSMH TEPPOPUCTUIECKOTO XapaKTepa.
[TomMumo TOTO, CUMUTAEM, YTO JUIsl YCHIICHHSI IPOTHUBOACHCTBUS EHOMEHY TeppOpH3Ma U
OpTaHM30BAaHHOM MPECTYIMTHOCTH TPEeOyeTCsl MPOAOIIKUTE 3aMbICEI 3aKOHOJIATEINs U BBE-
CTH HECKOJIbKO YTOJIOBHO-IIPABOBBIX HOPM CO CIIELHUATBHBIM CyOBEKTOM.

Tak, momaraem, OyleT ONpaBJaHHBIM BBEJCHUE OTACIHHBIM KBAIU(HUIMPYIOIIAM
pu3HaKkoM TuddepeHIUPOBaHHON YrOJOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBIH 000-
POT OpYKHsI, €F0 OCHOBHBIX YacTEH M CIEIMaIbHBIX PUCIIOCOOJICHUH, a TaK)Ke B3PHIB-
HBIX YCTPOMCTB 1 B3PHIBYATHIX BEIIECTB B OTHOLICHUH: YJIeHa OaH bl 100 OaHANTCKOTO
nanageHus (ct.283 YK PM); nuria, o0y4aronierocsi CaMoCTOSITENIbHO HIIH O]l PYKOBOJI-
CTBOM JIPDYTHX JIMI[ B TeppopucTHueckux nemsx (4.(2') c¢r.279' YK PM); nuna, opra-
HU30BAaBIIETO, PYKOBOSIIETO HE3aKOHHBIM BOCHU3UPOBAHHBIM (JOPMUPOBAHUEM WIIH
yuactBytomero B Hem (ct.282 YK PM); nuna, co3nmasiinero au00 pyKOBOJSIIETO Ipe-
cTynHoi opranuszanuei (cT.284 YK PM). YcinoBueM nmpuMeHeHUs IpeiaraeMoro Kpa-
TUQHUIMPYIOIETO TIPU3HAKA SIBIISIETCSl HATMYHE B JICHCTBUSIX CyOBEKTa YrOJMOBHOM OT-
BETCTBEHHOCTH SJIEMEHTOB COCTABOB MPECTYIUICHHUM, IPeTyCMOTPEHHBIX 4.(2!) ¢T.279!;
c1.282; ¢1.283; 284 YK PM.

Pesyabrathl Hcciiei0BaHNUA:

1. Pexomennayercs pacHIMpUTh KpPYyT MPEeIMETOB MPECTYIUIEHUH, MpeaycMOTpeH-
HbIX 4.(1) c1.290 YK PM, nipu3HaB B KaueCcTBE TAKOBOTO OCHOGHbLE YACHU 0ZHECMPETb-
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HO020 opyxycusa. KpuMUHaIU3a1us yKa3aHHOTO PEAMETa PECTYIUIEHUS MTPEICTaBIsAETCS
HEU30€KHOM M OYEBUIHON B CHITY MTOBBIIICHHON BPEIOHOCHOCTH COACSIHHOTO U MOTECH-
UAFHON BO3MOKHOCTH COOPKH ITOJTHOLIEHHOTO OTHECTPEIBHOTO OPYKHSI 13 OCHOBHBIX
€ro 4acTeu.

2. Ilpennaraem Takxke qUQPQHEPEHIIUPOBATH YTOJIOBHYIO OTBETCTBCHHOCTH 3a JICH-
CTBUS 10 HE3aKOHHOMY 000POTY OTHECTPENLHOTO OPYKUS CO8MECHIHO CO CREUUATLHbL-
Mu npucnocoonenuamu (CrienuagbHbIe CPEACTBA ISl OECITyMHON CTPETbObI; TPUIICIIBI
U TIpUIIETbHBIE KOMIUIEKCHI; IPUOOPHI HOYHOTO BUJCHUS M T.J.). YIAUHBIM MPEJICTaBIIs-
eTcsl KpUMUHAIIM3AIHS TAaKOTO ACSHUS B KAUECTBE KEATUDUYUPYIOWe20 NPUSHAKA.

3. OmnpaapIBaeTcsl BBEICHHE OTIACIBHBIM KBAIM(HUIMPYIOMINM TPU3HAKOM JTH(]-
(epeHIMPOBaHHOM YTOJIOBHON OTBETCTBEHHOCTH 3a aHAJH3MPYyeMOe JesTHHE B OTHO-
IICHUK: WieHa OaHjbl o OanauTckoro HamaaeHus (ct.283 YK PM); nuna, obyda-
IOIIET0Cs] CaMOCTOSATENBHO MIIM TOJ] PYKOBOACTBOM JIPYTHMX JIMIl B TEPPOPUCTUUECKUX
mensax (4.(2') ¢r.279' YK PM); nuia, OpraHu30BaBIIEro, PyKOBOASIIETO HE3aKOHHBIM
BOCHU3UPOBAHHBIM (POPMUPOBAHUEM HIIM YUacTBYIoIIero B HeM (cT.282 YK PM); nua,
CO3/IABIIIETO JTUOO PYKOBOISAIIETO MpecTymHOoM opranuzanueit (ct.284 YK PM). Ycrno-
BUEM MPUMEHEHUS MPEeIaracMoro KBaau(uIMpyomero npu3Haka sBIseTcsl Haln4ne
B JICHCTBUSIX CyObEKTa YTOJOBHONH OTBETCTBEHHOCTH AJIEMEHTOB COCTABOB MPECTYILIE-
HUIA, TpeycMoTpeHHbIX 4.(2') ¢1.279'; c1.282; ¢1.283; 284 YK PM.

4. YauTbiBas TO OOCTOSTEIHCTBO, YTO BPEIOHOCHOCTh HE3aKOHHOTO 000poTa
B3PBIBHBIX YCTPOMCTB W B3PBIBYATHIX BELICCTB, 10 CPABHEHUIO C HE3aKOHHBIM 000pO-
TOM OTHECTPEJILHOTO OPYKHs M O0EMPUIIACOB, 3HAYUTEIHHO BBIIIE, IPE/IIaraeTcs Bbljie-
JIUTH HE3aKOHHBIH 00OPOT B3PHIBYATHIX BEIIECTB M B3PHIBHBIX YCTPOMCTB B OTJCIBHBIH
cocTaB, TakuM 00pazoM, 4ToOsl B ¢T.290 YK PM npeamerom mpectyrieHus: Obu1o Obl
TOJIEKO OTHECTPEIBHOE OPYKHE, €r0 OCHOBHBIC YaCTH, CIIEHUAIbHBIC IPUCTIOCOOICHHS
K HeMy U Ooempuriachl, a B ¢1.292 YK PM BBecTu B kKayecTBe MpPEJMETOB YTOJIOBHO-
IIPaBOBOI OXpaHbI TOJIBKO «83PbIGHbIE YCMPOUCMBA» U «83DPbIEUAMbIE BEUYECHIBAN.

5. B cBo ouepenb, YyrojJoBHO-NIPABOBOI 3alpeT B YacTH HE3aKOHHOTO 000po-
Ta «PAOUOAKMUBHBIX MAMEPUATIOE» HAIICKHUT BKIIOUUTH B aucnosuimio c1.295' YK
PM («Bnagenue, n3roToBieHHE WM HCIIOIb30BaHNE PAJHMOAKTUBHBIX MaTepHajIoB WU
YCTPOMCTB MO0 SACPHBIX YCTAHOBOKY), JTOMOMHUB Aucro3uinio 4.(1) ¢t.295! YK PM
cnoBamu «IIpouszseoocmeo, npuobpemenue, nepepabomka, XpaHewue, nepesosKd, UC-
NoAb308aHUe, NpUseoeHe 6 He200HOCTb 0e3 COOMBEMCMBYIOue20 paspeuteHus Ui
t060e Opyeoe He3akoHHoe delicmaue no 0b6opomyy», a OT HbIHEIIHEW 3aKOHOAATEeIHHOM
(hopMyIHpOBKH «Biadenue, uzeomosnenue uiu UCNOIb308anuey 1enecoo0pasHo Oyaer
OTKa3aThCs, TaK KakK JJOTMYHO, 4TO, SBJISISICH 00JIee EMKUM BBIpAKEHUEM, «/11000€e Opy20e
Oelicmsue no 0bopomyy TMOTNOINIAET UX B ceOsl.

6. B xauecTBe rocymapCTBEHHBIX Mep IO MPEAyNpekJECHUIO NMPECTYyIUIEHUH, co-
BEpIIAEMBIX C IPUMEHEHUEM OPYKHSI CIICYET Y)KECTOUUTh MOJUTUKY BBIIaud M MOHH-
TOpPUHTa HarpaJHoro opyXus (KeM BbIJIJaH? KOMY BBIJJaH? U 32 UTO BbIAaH?)
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