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SUMMARY

The ideal of the law-governed state is tied to historical and national experience, and
among the mostimportant principles, legal scholars usually highlight the rule of law, equality,
the feasibility of legal requirements, and the protection of civil liberties. At the same time, the
implementation of this ideal in each country had many individual preferences and
characteristics, due to the many legal and social customs and foundations of society. Plato
believed that an ideal state should be organized in accordance with the principles of justice.
It is the philosophers who must rule, since only they are able to comprehend true existence.
The history of the idea of legal statehood has great scientific, educational, moral and
educational significance for young people and citizens in Moldova in general.
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«[locmynal BHewHe mak, Ymobbl CBOOOAHOE MpoAB/IEHUE MBOErO POouU3Bo/a
6b1/10 COBMECMUMO CO cB06040U Kaxoro, Co0o6pasHo co BCe0OOUWUM 3aKOHOM».
W. KaHTt, «MeTadpumsnyeckne Havyana yueHua o npase», 1797

3a BCH0 NCTOPUIO CYLLECTBOBAHMNA TEOPUK NPABOro rocyaapcrtaa Obiiv cCo3aaHbl
[LeCATKM NPaBOBbIX JOKTPUH, C KOTOPLIMW CBA3bIBAINCh NONCKM 60/1ee COBEPLLEHHbIX
¢$opM 06LL,eCTBEHHON XU3HK [1]. HO cnopbl Mo AaHHOMY BOMPOCY He npekpaLlatoTcs,
n no cer geHb. CoBpeMeHHble MpaBoOBeAbl W MOMUTONOMM NpPeAnonaratT, 4To
COrnacoBaHMe NHTEPECOB Y/1IeHOB 061 eCTBa Y roCy4apCTBa OCYLLLECTB/IAETCA TOMbKO
nyTeM NOCTPOEHMNA NPaBOBOro rocyaapcrea. B naHHOM CBA3M akTyanbHOCTb JAHHON
TEMbI He Bbl3bIBAET COMHEHUN.

lMpaBoBoe rocygapcmso (HeM. Rechtsstaat) - 9T0 rocygapcTBo, BCA
[eATeNbHOCTb KOTOPOro noAyvHeHa HOpMaM npaea, a Takke ¢yHOaMeHTasbHbIM
NnpaBoBbIM MPUHLMMNAM, HanpasneHHbIM Ha 3aLMTy AOCTOMHCTBA, CBOGOALI U NpaBs
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yenoeeka [2, c. 58-60]. BepxoBeHCTBO 3akoHa (MOAYMHEHHOCTb 3aKOHY BCEX
MOA3aKOHHbIX aKTOB 1 aKTOB MPaBONPUMEHEHMWA) CYNTAETCA OCHOBHbIM KOMMOHEHTOM
chopMMpoBaHHOIo npaBoBOro rocypapcrtea [3, c. 101-102]. WUtak, npasoBoe
rocygapcmao - 3T0 roCcyAapcTBO, B KOTOPOM o6ecrneyeHO BEPXOBEHCTBO Mpasa U
BEPXOBEHCTBO 3aKOHa, PaBEHCTBO BCeX Mnepen 3aKOHOM M HE3aBMCUMbIM CY[O0M,
MPU3HaKTCA N rapaHTUPYOTCA Npasa U cBOH0OAbI YeN0BeKa, @ B OCHOBY OpraHu3aumm
rocyfapCTBEHHOW BIacTU NOMIOXKEH MPUHYUN pasaesnieHusa saacmedu. Victopua yumT,
a npaktuka nOATBEpPXAaeT, 4TO MNOAJIMHHOE [eMOoKpaTUyeckoe MpaBoBoe
rocynapcteo BO3MOXHO MWL TaM, r4e BnacTb B rocygapcTBe OCHOBaHa Ha
060Cc06/1eHHOM GOPMUPOBAHUN N HE3ABUCMMOCTN B CBOEWN OEATENbHOCTU ee Tpex
BeTBEW: 3akoHoAaTeNbHOM, WCNOMHUTENBHON UM cynebHon Bnactu. Ho Takxke
noApas3yMeBaeTCca He TO/IbKO pas3feneHne Ha BETBU, HO U UX Koonepauua. TeopuAa
pasgeneHua snacmel yxoaut B ry6OKyH0 APEBHOCTb, Te€ WAM WHblEe acnekTbl B
[eATeNlbHOCTM rocyfapcTBa OTpPaXKeHbl B naMATHMKaxX JpesHero Ermnta v BasunoHa,
B TpyAax aHTUYHbIX punocodos pesHel [peLmn n MeicnnTenen cpenHeBekoBbA (Kak
nonnTnyeckasa goktpuHa coopmuposanace B VII-VIIl BB.). Bo3HMKHOBEHME Teopun
CBA3aHO € 6opbbon KpynHenwen 6ypxyasunm npotue ¢eonanos, $peofanbHOro
abconotmaMa, CTpeMACb K OrpaHUYeHuto KoposieBCcKoM Bnactuh. OCHOBHbIE
nocTtynartbl AaHHON OOKTPWUHBI 661N BbIABUHYTHI [koHOM Jlokkom [4, c. 342-343],
nosxe - Lllapsem J/lyu MoHmeckbe, CTPEMUBLLMXCA MUPHBLIM MYTEM MONYUNTb LOCTYN
K Bnactn. MoHTeCKbe WCX0AWN M3 TOro, YTO NPUHUMN pasfeneHna Bracten
obecneynBaeT yCcnoBuA, NPy KOTOPbIX FOCYAAaPCTBO MOXET HaunyywmMm obpas3om
BbINOJIHATL CBOW QYHKLMU U KOTOPbIE, B CBOK 04Yepesb, UCKTHYUAN Obl y3yprnauunto
UM NpUHagnexaten BnacTu. «ia moro, 4mob6sl npegynpeaums 3/70ynompeb/ieHuA
B/1acCmMbio, Heobxo4uMo 4Ymobbl 04Ha B/Aacmb cAepxxuBana Apyryr... Korga
3akoHogame/ibHaA U UCo/THUMe/IbHaA B/lacmb 00beAUHAOMCA B O4HOM U IMOM XXe
opraHe, He Moxxem 6blmb CBOOObI... C Apyroli CMOPOHbI, He MOXXEeMm 6bimb CBOOO/bI,
ec/u cyaebHad Bacms He omgesieHa 0m 3akoHogame/1bHoU U UCMO/IHUME/IbHOU. ..
M Hacmynaem KoOHey BCeMy, ec/lu O04HO U MO Xe /Iuyo u/siu opraH cmaHem
ocywecms/iAmb BCE MPU BULAA Bacmu», - cuntan Llapne /lyu MoHmeckee [5, c. 20;
6, c. 98-106].

PoXxaeHHaa OCHOBOMO/IOXHMKAMKN MPaBOBOro rocygapcrtea, umea rnyéokue
KOPHW, meopuA pasgesieHua Bsracmedl 6bina BOCMPUHATA B NocnefHee BpeMA
KOHCTUTYUMAMKM MHOrux ctpaH (rn. 4-9 KoHctutyuun PM [7], c1.6 KOHCTUTyummn

89



Conferinta stiintifica internationala aniversara Conferinta stiintifica internationala aniversara:
REALITATI SI PERSPECTIVE ALE INVATAMANTULUI JURIDIC NATIONAL.
65 de aniin serviciul jurisprudentei nationale, FACULTATEA DE DREPT, USM

YKkpauHbl [8] u ap.). CornacMMca ¢ TeM, YTO CYLLECTBYHOT OTIMYNA B HEKOTOPbIX
€BPONENCKMX CTpaHax OT KracCuyeckonm cxembl. Cnocobbl YCTaHOBMEHUSA
paBHOBECUA BETBEW B1aCTW B rocynapcTBe BeCbMa BapuaTUBHbI, AaHHbIA GEeHOMeH
Nnony4mMn CBoe Ha3BaHWe Kak CUCTEMA CAep>XXeK U NPOTUBOBECOB. BOo3HMKIA HOBas
mpuaza BNacTHbIX CTPYKTYP — Npe3udgeHm, napiaMeHm, rnpaBume/ibCmao (NpuMep,
®PI n ¢paHuysckaa cucrteMa). WUtak, pasgesneHue Baacmeli — HEOTbEM/IEMbIN
npuHYUn npaBoBoro rocyaapcmaa [9, c. 343-349].

Vigea npaBoBoOro rocygapcmsa, npexmne BCero, NPOTUBONOMOXHA NPON3BONYy
BO BCEX €ero nposBAeHUAX: AUKTaType OO0NbLUNHCTBA, AEeCNOTU3IMY, TUPAHUM,
aHapxn3My, NosiMLENCKOMy rocyaapcTBy, paBHO KakK M OTCYTCTBMIO MPaBoNopAaaKa.
OTa npea npecneayer pag uenen:

1. OrpaHMYeHHOCTb M CTPOroe HanpasfeHne npoLuecca OCYLIECTBEeHNA
BnacTu. lNpaBoBoe rocyaapCcTBO He CTPEMUTCA MPUHU3UTb BAXKHOCTb KOMMNETEHTHOCTH,
aBTopuTeTa, CBO6OAbI PeLleHnn, BOAM W MNOTHOMOYMIA PYKOBOAALLEro 3BeHa, a
yCTaHaBNMBAET CTaHAAPT U rpaHuLIbl NErMTUMHOCTM METOAI0B OCYLLECTBNEHNA BNACTU U
PYKOBOACTBA.

2. @®opMupoBaHMe YyBCTBaA ONpeaenéHHOCTN, YBEPEHHOCTU B 3aBTpPaLLHEM
[OHE 1 NPaBOMEPHOCTUN OXXNAAHWI B OTHOLLEHMM NOBEAEHNA BCEX CYyOBEKTOB NpaBa u
NMPaBOOTHOLLEHWN.

3. OxpaHa LeHHOCTEN 1 ropuanyeckasn 3alumra yCToABLLMXCA 06LLEeCTBEHHbIX
npeacTaBneHMn 0 MOpanu, cnpaeensiMBoCT, cBO6OAE M paBeEHCTBE, a  Takxke
3allMTa YenoBeveckoro AOCTOMHCTBA U NPaB rpaXkaaH.

lpaBoBoe rocyaapcmso TpebyeT 06a3aTebHOI0 HaNMUNA N GYHKLUMOHNPOBAHNA
cneayroLmnx MHCTUTYTOB:

1. HasHayeHue Haka3aHWI 3a npaBoHapPyLUEHWA U NPECTYN/IEHNA YroNoBHOIO
Xapakrepa UCK/THUYNTENBHO COrMacHO AeNCTBYOLLIEMY 3aKOHOAATENbCTBY CTPAHbI.

2. PaBeHCTBO Bcex Mepe 3akOHOM W CYAOM, T.e. BCe rpaxiaaHe nony4arr
OOMHAKOBYH 3alUMTy B paMKax 3aKoHa, a HapylwiuTenu npaBonopsaka M 3akoHa

nogsiexar Copa3MepHOMY Haka3aHuio, He3aBUCMMO OT UX  MOIUTUYECKOrO,
COLMaNnbHOro U 3KOHOMUYECKOTO NMONOXKEHUA.

3. CyuwecTtBoBaHne He3aBUCUMbIX, 3PDEKTUBHbIX, 6ECNPUCTPACTHLIX U
LOCTYMHbIX AN1A TpaXaaH cyaebHbIX MHCTaHUMMW, OXPaHa npas CO CTOPOHbI NONULMN Y
APYrnx NnpaBooXpaHUTENbHbIX OPraHoB.
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4. BbinonHeHMe  GYHKUMWM  HOPMATUBHOrO  perynnpoBaHnA  OencTBUiA
rocyfapcrsa OTAe/IbHbIM 3aKOHOAATE/IbHbIM OPraHoM.

B TeopetnyeckoM nnaHe, B XX Beke KOHUEMNUWIO MpaBoBOro rocygapcmaa
pa3pabartbiBanv MHOTMe U3BECTHbIE MO3UTUBUCTLI — [aHC Kesib3eH, PaltiMoH Kappe ae
Manbbepr v ap. 3HaunTeNbHbIA BKMag BHecnn nubepanbHbole ¢unocodsl Makc
Bebep, [xoH Pons, Ppugpux Xaliek. B cucteMe opuanveckoro obpasoBaHuA
BCTPeYaeM, YTo Takue coumasnbHble ABTeHUA, Kak NpaBo 1 rocyaapcTBo, HAX0A4ATCA B
TecHon cBa3un. [paBo ¢ukcupyeTt, npu3Haet, obecrneynmBaeT U OXpPaHAET YyCTou
rocynapcrtea v Bcero obuiecTaa.

Ewe B ycnosuax Cotosza CCP chopMmMpoBanocChb MOHATUE 3aKOHHOCMU Kak
TpeboBaHNE HEYKOCHUTENbHOIO CO6/M0AEHNA NPABOBbIX akTOB, a MOHATUE MPaBO
paccMaTpuBaeTca Kak oOpyane rocyaapCTBeHHOW BnacTu Af1A pelleHna 3agad. Ho ¢
pacnagoMm CCCP wuaeda npaBoBoro rocygapcmsa ctana odpuumanbHonm n 6onee
nonynApHon. B 310 BpeMdA, naea n KOHUENUMA NPaBOBOro rocygapcrea UMenn He
TONbKO CYrybo [OKTPWHANbHbIA XapakTep, MOCKO/bKY MoayyYyanu TO WU UHOe
opunumManbHOe NpU3HaHwe, B paae KOHCTUTYLUI NMOCTCOBETCKUX TOCYAapCTB 1 CTPaH
BocTtouHoi EBponbl 3akpenunncb xapakTepucTrku npaBoBOro rocygapctsa U ero
9NEMEHTOB.

Kaxkgbl1li rpaxkgaHuH Mo)xem gesiamb Mo, Ymo He 3anpeuw,eHo 3aKOHOM, U
HUKMO He Mo)kem 6bimb NPUHY)KAEH Ae/1amb Mo, K YeMy 3aKOH He 0643biBaem. Ho
MOHATb 3TN XapaKTEPUCTUKM MOXHO NULb HAa OCHOBE COBPEMEHHOWN TPaKTOBKM
NMPUPOAbI rocyaapcTea.

NMeHHO pacnag Coto3a CCP npuBen K NpU3HaHUKO OOKTPUHLI MPaBOBOro
rocygapcrea B TEOPETMKO-UAE0N0MMYECKOM MnaHe U B KOHCTUTYLUMOHHOM acnekTe.
KoHCTUTyUMOHHAA XxapakTepucTuka npupoabl MongaBcKoro rocygapcrBa  Kak
NMPaBOBOro 0O3HayaeT MNPU3HaAHME W PacKpbITUe KaK MWUHMMYM OAHOrM0 U3 €ro
NMPU3HaKOB.

Hwxe npencrasneHa 1abnvua 3BOMOLUUN MPABOBOM MbICIN U YNIOMUHAHUA O
«[PaBOBOM rocyfapcTae».
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Ta6nuua 1. XapaKTepucTuKa «npaBoBoro rocyfapcTaa» Ha NPOTAXXEHUM UCTOPUn

1.

B dunocodpumn ecmecmBeHHOro npasa BCTpeyaeM KOMTI/IEKC
NPUHLWMNOB, NPaB U LLeHHOCTEN, NPOANKTOBaHHbIX CaMO NPUPOAOIN YenioBeka n
B CU/1y 3TOrO He 3aBUCALLMX OT 3aKOHOAAaTENbHOMO NPU3HAHUA U HENPU3HAHKUA
MX B KOHKPETHOM rocygapcTBe (BXOOMUT MpaBo Ha >XXU3Hb, NMpaBo Ha cBob6oay,
rpaBo Ha /IUYHYH HEMPUKOCHOBEHHOCMb, MPaBo Ha 4OCMOUHCMBO /IUYHOCMU).

Magna Charta Libertatum (1215 r.), AHrAMA, Koponeeckaa rpamoTa,
obecneynBaBLLan NPUBUNETN U BONbHOCTU BapoHaM 1 BCeM cBO6OAHbIM NOASAM
AHrnmnmn; nognucaHa MoaHHoM be3seMenbHbIM.

Petition of Rights/llemuyuu o npaBax (1627-1628 rr.), AHraua,
aKT, NpeacTaBieHHbI Koponto Kapny | oT uMeHn o6enx nanaT aHIMACKOro nap
nameHTa 28 Maa 1628 r. n Ha3blBaeMbIl «<BTOPOM BENNKOM XapTuemn»

Hobeas corpus (1679 r.), AHrAma, AT o nydwem obecne4vyeHumn
HENPUKOCHOBEHHOCTN NIMYHOM cBoboabl NMOAAAaHHOrO M O MNpeaynpexaeHumn
3aTOYEHWI 3a MOPAMU, NPUHATLIN aHIMMNCKMM NapnaMeHToM B 1679 roay, Takke
cocTaBHana YacTb KOHCTUTYLMK BennkobputaHuu.

Bill of Right/bunnb o npasax (1688 r.), Bennkobputanma, pesynotat CnaBHoOM
pesontounn 1688-1689 rr. lNonHoe Ha3BaHME KOHCTUTYLMOHHOIO akTa: «AKT,
npoBo3rnawarLwWun npaea u ceobogbl NoAgaHHbIX W yCcTaHaBNMBAOLLUN
nopAaoK HacregoBaHMA KOPOHbI».

Rechtstaat / CuHTarma «npaBOBO€ rocygapcTBO» MCXOAUT OT W3BECTHOrO
YCTOABLLErocA NOHATUA B HEMELKOM opuanyveckom Hayke — Rechtsstaat (XVIi B.),
FepmaHunA.

®paHyy3ckasa [eknapayus rnpaB 4esioBeka U rpaxsgaHuHa (B pes3ynbraTe
Benukon ®paHuysckon Pesontouun 1789 r.), ®PpaHuma (ctatba 16, ¢
NpoBO3rnalleHNeM KOHLENLMN O HE3AaBMCUMOWM BOMN Hapoaa).

KoHcmumyyua [epmaHuu ot 23 ™Maa 1949 ropa npeaycMmaTpumBaeT, uTo
«KOHCTUTYLIMOHHBIA NOPAAOK 3eMeNb O0/MKEH MPUHUMaTb B COOTBETCTBUM C
NnpUHLMNaMy NpaBoBOro rocygapcTea...» (ctatba 28 (1)).

KoHcmumyuyusa Wcnaruu (31 oktabpa 1978 r.) npegycmaTtpmuBaet, Yto McnaHua -
«MpaBoOBOE rocyaapcTBo» (MyHKT 3 npeamMbynbl) U UTO «McnaHua KOHCTUTYnpyeT
ceba kak coumanbHOe N AeMokpaTMyeckoe NpaBoBO€ rocyaapcTBo» (NMyHKT 1
ctatbk 1) 1, 3aronosok 1)).

10.

Charter of Paris for a New Europe/lNapuxckaa Xapmusa 47149 Hosol EBporbl (21
HoA6pa 1990 r.), nocne npeambynbl, cnenyet naparpad, o3arnaeneHHbin «[papa
yenoBeka, 4eMoOKpaTNA 1 NpaBOBOE rocyAapcTBO».

11.

KoHcmumyyua PymbeiHuu, ctatba 1 (3) npepycmatpuBaeT, 4to «PyMblHMA
ABNAETCA NPaBOBbIM, EMOKPATUUYECKMM U COLMANbHbIM FOCY4apCTBOM...».

12.

KoHcmumyyusa  Pecnybnuku  MosgoBa: «Pecnybnunka Monpoa -
[eMOoKpaTMyeckoe npaBoBoe rocygapcrTBo...» (cT.1 (3)).

VicmoyHuk: pa3apabomaHo aBmopoM
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TakuM 06pa3soM, fpaBoBO€e rocygapcmBo KaK MoLe/lb rocyaapCmBeHHOU
opraHu3ayuu obuiectsa, MOXKeM 0XapakTepu3oBarb:

1) nyTeM npu3HaHua ponn KoHcmumyyuu Kak NpaBoOBOro akta HauBbICLLIEN
OPUANYECKON CWMbl B rOCYAapCTBe, OTpaXatloLlen WMHTepechbl WM BOMK Hapoaa.
KOHCTUTYLMA CAYXNUT OPUANYECKUM GYHOAAMEHTOM BHYTPEHHEN XN3HW rocynapcTaa
W neranbHOM OCHOBOM €ro OTKPbITOCTM MUPOBOMY COOBLLECTBY, akKyMynupysa
HaUWOoHasbHble, AeMoKpaTndecKkme n obLlevenosedeckne LEHHOCTN. KOHCmMumyyus
— AP0 NPaBoBOro rocynapcTea.

2) cHOpMUPOBAHHOMY 11pPaBOBOMY rocy4apcmsy TNpPUCYLLe MpU3HaHWe
BEpXOBEHCMBa 3akOHa. 3akOH — Perynatop OCHOBHbIX CTOPOH roCcyfapCTBEHHON K
06LWECTBEHHOM XXM3HK, 3TO MMIepaTuB.

3) npaBoBoe rocyaapcmBao NPU3HaET MPUOPUTET NPaB U 3aKOHHbIX MHTEPECOB
yesioBeKa 1 rpaxkgaHuHa.

4) wuMeeTcA BBWAY JAOKMPUHa pasgesieHuda B/Aacmed, NOMyYMBLUAA
NMOBCEMECTHOE, N flaXke BCEMUPHOE NPU3HaHue.

Bce BbifiB/IEHHblE M Ha3BaHHble Bblille MPU3HAKW 1PABOBOro rocygapcmsa
OTpaXkaloT KaK ero KoHuUenumto, Tak 1 apGeKTMBHYH HOPMaTMBHYIO MOAE/b Pa3BMTOrO
rocynapctea. @opMbl U KOMITOHEHMbI NPaBOBOro rocygapcmaa pas3u4aromcAa B
PasHeIX cmpaHax, U B moM yucse, pa3/iu4Hbl om 04HOro amarna pa3sumusa moro
unu uHoro oébujecmBa K Apyromy. OpHaKo KOHKPETHO-UCTOpUYecKune
XapakTepucTukn 1 Gopmbl NPOABNEHNS NPABOBOI0 rocyAapcmBa MOXHO CBECTU K
mpeM ero 0CHOBHbIM KOMITOHEHMAM:

1) nonumuyeckaa cocmassAawaa (npegnonaraer MHCTUTYLMOHANMU3aUNIO
yepes KOHCTUTYLIMOHHbIE GOPMbI MPUHLKMNA pa3aeneHns Bnacten n nx adpGekTmBHoe
N npasuibHoe QYHKUMOHMPOBAHME/MONHOE OCYLLECTBIEHME MPeporaTme Kaxaom
BNacTu, yCTaHOB/NEHME OEMOKPATUYEeCKON n3bupaTesibHOM CUCTEMBbI, NPUMEHEHNE
MexaHM3Ma CaHKLMOHMPOBaHNA),

2) akoHOMuUYecKaAa cocmas/iaouwas (NpaBuibHOE MPUMEHEHUEe PbIHOYHbIX
MEXaHM3MOB, MNpPaBo0 COOCTBEHHOCTW, CTUMYNMPOBaHME W noadepxkKa YacTHbIX
npeanpuHUMaTenen n NHULMATUBbI KaXKA0ro YenoBeKa),

3) couyuanbHaa cocmasnAaroulaa (rapaHTMpoBaHWe/3awmTa rpaxaaHcKnx
npae 1 cBo604, NCKOPEHEHME ANCKPUMUHALMKN, PpaBEHCTBO BCeX nepep 3akoHOM U
cynom, obecnedeHne ctpororo cobntogeHna KOHCTUTYUMKN W APYTUX OENCTBYHLLNX
3aKOHOB, YCU/IeHNe aBTopuUTEeTa rocyaapCTBEHHbIX OPraHoB U T.1.).
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Puc. 1. Hay4yHoe o60cHOBaHWe pa3BUTUA KOMMOHEHTOB NPaBOBOro rocyaapcTea
(no Teopum Gh. Costachi[10])

TakuM obpasoMm, B KoHcmumyyuu PM 6bina noctaBneHa 3agaya NocTPOEHMs
NMpaBOBOro rocyAapcTBa, a TakXke 3aKpensieHbl BCe BaXKHenLwmne npuHLMNbI NpaBoBoOM
rocynapctBeHHocTn PM. B peanbHOM Xu3Hu B Mongose, paBHO Kak W Apyrux
rocygapcTtBax, AONYyCKakTCA HapyLeHNA KOHCTUTYLMOHHBIX U UHbIX NPABOBbIX HOPM,
KOPPYNUMOHHbIE MNPOABMEHNA, UTO COMPOBOXAAETCA «TEHEBbIM» MpPaBOM U
3aMEeTHbIMK OTKNOHEHWAMW OT HOPMATUBHO-LEHHOCTHbIX OPWEHTUPOB, Pas3pbiB
MeXAay CNOBECHbIM U MUCbMEHHbIM NPU3HAHWEM U peasibHbIMU AeflaMu.

XapakTtepucTnka MonaoBbl Kak MpaBOBOro rocygapctsa MMeeT He TOJbKO
KOHCTUTYLUMOHHbLIK, HO W cofdep)aTenbHo-ueneson cmbici. OHO MpuU3BaHoO
ONTUMU3NPOBATbL BMUbI AEATENbHOCTN B 06LLIECTBE 1 YCNOBUA XXM3HU. HO noka He Bce
9NeMeHTbl MPaBOBOro rocyAapctBa pa3BuUTbl B PaBHOW Mepe, «HarpoMoXXaeHue»
aKTOB He COMpoBOXAaeTcA ApYrMMu npoueccaMu. MpakTnka oTcTaeT OT NPaBOBbIX
Mogenewn, u noka MHCTUTYTbI, YAHOBHUKN N BCE rpaXkaaHe He OCBOAT UX B NOSTHOM
Mepe, rocygapcTBO HE CMOXET ObITb MPU3HAHO NPABOBbLIM N GaKTUYECKM aAeKBaTHbIM
ero npuvHuunam. OTMETUM, YTO NyTb K NPABOBOMY rocyaapCTBy BeCbMa C/IOXEH U
NMPOAOMKUTENEH.
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O6ecneyeHue npaB u cBo6og 4YyesoBeka — 06A3aHHOCMb, Npexae Bcero,
rocygapcmaa. Bokpyr ocu «rocygapcmso - rpaxgaHuH» Bcerga Bpalianucb Bce
HaLMOHa/MbHbIE U1 MUPOBbIE ABIEHMA U MPOLIECCHI M MOPOXKAaeMble UMW NPOBNEMBI.
MMeHHO COOTHOLLUEHWE 3TUX OTHOLLIEHWUW BbLICTYNANO WU HblHE ABNAETCA MEpUIoM
AeMokpaTtM3Ma unm totanmtapuama. lNpusHaHue YenoBeka BbiCLWEN LLeHHOCTbHO, a
ero npaB M cBoboa — MNPUOPUTETHOM CTano LEeIbd MUPOBOro coobLlecTea U
HaUuMOHaNbHbIX rocyaapcTs. [1Ba perynatuMBHbIX U OXPaAHWUTENbHbIX NMOTOKA CTanu
cnueatbcA B 0611eM pycne. [Mocne BTopoit MUPOBOW BOWHbI, MpaBOBOE rocyAapcmBso
B 3TOM NnniaHe GopMUPYeTCA MO MOLLHBIM BIMAHNEM MEXAYHAPOAHbIX MPUHLMMOB K
HOpM [11]. YHMBepcanbHoe 061eMnpoBoe 3HaYeHne nMetoT Bceobwaa geknapayusa
npae yesnoBeka om 10 gekabpa 1948 r. B 1966 r. 6binn NpUHATLI MexayHapoaHbil
nakm 06 3KOHOMUYeCKUX, COYUasibHbIX U Ky/IbMyPHbIX paBax u MexayHapoaHbil
nakm o rpaxgaHcKkux u rnosiumuYeckux npasax, EBpornelickad KOHBEHYUA 0 3aujume
npas 4Ye/i0Beka U OCHOBHbIX cB0604 (1950 r.), EBponelickaa coyuasibHasa Xxapmus,
PamMoyHasa KOHBEHUUA 0 3aujume HayuoHa/lbHbiX MeHbWUuHCMB CoBema EBporibl v
ap.

Ta6nuua 2. NMpuHUMNbI NpaBa, rocyaapcTea, NPaBoBoro rocyaapcrea u

OeMoKpaTum
N2 MpuHLUNBI [pUHLMNbI COBPEMEHHOFO MpuHUMNBI MpuHUMNBI
npaea npaBoBOro (ueHHOCTMU)
n/n rocypapcTBa
(o6wue) rocypapcTtBa | AeMoKpaTtuu
1. Oemokpatnam | PyHKUUMOHMpOBaHME C YyuyeToM | BepxoBeHcm | YBaxkeHue
MHTEpecoB coumanbHOro, | BO 3aKoHa U | 4OCMOUHCM
3KOHOMUUYECKOro W | npasa Ba /iludHoCcmu
NnoNMTNYECKOro XapakTtepa
(rocypapcTBO B npoBoAMMON
nonnTnKe oTTankmBaetcs oT
WHTEepecoB pas3nmuHbIX
06LEeCTBEHHbIX  UMHCTUTYTOB U
HaceneHuda, a He TO/IbKO OT CBOMUX
NNYHBIX)
2. PaBHonpaBue MpuHuMN, npegnonarawwmm | PasgeneHue CobnogeHu
pa3geneHue BnacTW, KOTOpbIW | BJacmeld U | e npas
ABNsSeTCA OCHOBOM 60/bLUMHCTBA | HE3aBUCUMOC | YesioBeka
rocygapcTtB COBPEMEHHOro Mupa | me  Bemsel
(T.e. caMoorpaHuyeHune | Baacmu
rocygapctea Ana  OOCTUXKEHMUA
heMokpatmun " cobnogeHus
BEpPXOBEHCTBa Nnpasa)
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3. Ff'ymaHusm CobniopeHne 3akKoHHocTM unm | 3awuma MoowpeHue
BEepXoBeHCTBa npaBa (T.e. Bce | npas u | monumu4veck
rpa>kgaHe rocygapcTtea, BkAwo4asa | cBo6og oro u
npencTtaBuUTENIEN OpPraHOB BnacTw, | rpaxkgaH Ky/1IbmypHOro
LO/MKHbI NOAYMHATHCA 3aKOHaM) MHOroobpasu
A
4. 3aKoHHOCTb YBa)keHuUe uenoBeuveckux npae | BzaumHas YmBep>xaeH
Win  rymaHusM (npepgnonaraeTr | omesemcmse | ue
Hanuuune YBa>WUTENbHOIO | HHOCMb AeMokpamuu
OTHOLLEHUA rocypapcrea K | rocygapcmsa
HaceneHuto n 3aWmTy OT | urpaxaaH
nocAraTenbCTB rocygapcTtea)
5. Cnpaseanu Hanuumne npodeccuoHanoB B | PaBeHCmBO CnpaBegnus
BOCTb opraHax rocynapcTBeHHOW | Bcex repesg | ocmb
[eATeNnbHOCTH (BkNnto4aeT | 3aKoOHOM
Kagposoe obecneueHune
rocygapcTea NNYHOCTAMMU,
crnoco6HbIMK npuHMMaTb
npaBubHble 7 pa3yMHble
ynpaBrieH4Yeckne peLieHns
6. EnuHcTBO PaBHbIU becnpucmpa
npas 7] Aocmyrn BCex | CmHOCMb
o6a3aHHoOCTEN rpaxgaH K
npasoBol U
cyae6Hol
cucmeme
7. Hanu4ue PaBHonpaBu
rpaxkgaHckor | e
o obwecmsa
8. Bbicokuli BepxosBeHcm
ypOBEHb BO 3aKOHa
npaBoCcoO3HaH
uAa u
rnpasoBoU
Ky/1lbmypbl
rpaxkgaH
MpuHUKMn Ona 3akpenneHua npuHumnos | CtaTbA 1.lTocypapctBO
paBeHCTBa rocygapctea  Heobxogmmo  ux | Pecny6nuka MonpoBa,
CTOpPOH B | OTpaXXeHMe B KOHCTUTYUMOHHbIX | KoHcTuTyumna PM (1994)
rpaxgaHckoM | aktax (KoHcTtutyuusax) kak ocHoB | (3) Pecnybnuka MonpgoBa -
npase WNN | KOHCTUTYLMOHHOM MoJenu. | paeMoKpaTuyeckoe
= npesymnuumsa OpHako ncropums 6orata | npaBoBoe rocypapcTBo, B
3 HEBMHOBHOCTM | NpuMepamu, KOTOpble | KOTOPOM [AOCTOUHCTBO
s B Yro/IOBHOM | AEMOHCTPUPYHOT OEeATeNbHOCTb | YenoBeka, ero npaBa M
E npaee. rocynapcrs, KapguHanbHO | cBo6opapbl, ceobogHoe
S pasHAWylCcA C  MPUHATBIMU U | pa3BuTue yenoBeYecKomn
5] paHee 3a4eKnapupoBaHHbIMU | IMYHOCTWN, CNpaBen/IMBOCTb
£ npuHumnamMm. 3a4yacTyto 7 noJINTUYECKNI
é‘ pearnbHblie onsa npaBsLEero | NApPanMsm ABNAIOTCA
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Knacca (onurapxoB) LEHHOCTW | BbICLULMMU LLEHHOCTAMU U
CKpbITbl OT 06LLECTBEHHOCTU W | rapaHTUpPYyrOTCH.
OCHOBHOW Maccbl HaceneHus
(uneHoB rocygapcTea).

McmoyHuK: pa3apabomaHo aBmopomM

XapakTepHO yCcuneHne BHUMaHMA K 3Tol npobneme ¢ 70-x rr. XX B., Korga B
npouecce AeMokpatMsauumn 6binv yCuneHbl MHCTUTYTBI 60pbbbl C HapyLLUeHUAMMN
3aKOHHOCTW, 06XKanoBaHWA HE3aKOHHbIX [OEeNCTBUA [OMKHOCTHbIX nuny n 1.n. C
npuHatem KoHcmumyyuu PM 1994 r., obecrnedveHue npaB W cBo6OA 4YenoBeKa,
rpaXxaaHCKUMm MUp 1 cornacue 6u11v NPU3HaHbI MPUOPUTETHLIMKM A1 PM Kak npaBoBOro
rocygapctsa. TakoB CMbIC/ NpeaMbynbl U CT. 1, CT. 4, CT. 6-7, a Takxke /1. Il «Drepturile,
libertatile si indatoririle fundamentale».

JTeMTMOTNB KOHCTUTYLIMOHHBIX HOPM — [IPU3HaHUe Ye/10BeKa U ero rpas U cBo604]
Bbicwell YyeHHoCcmbH. YCTaHOB/EHO: NPWU3HaHWe, cobniogeHne v 3almTa npas u
cB0o60f, YenoBeka — 310 06A3aHHOCTb rOCyAaPCTBa, OHWN ABMNAKTCA HEMOCPELCTBEHHO
OEeNCTBYIOLLMMN W OMPEeAEenAlT CMbIC/, COdepXaHue W TMPUMEHEHME 3aKOHOB,
[eATeNIbHOCTb BCEX roCyAapCTBEHHbIX OpraHoB M o6ecneymBatoTCA MpaBoCyaMEM.
TakoB OCHOBHOWM KOHCMUMYYUOHHbIU uMnepamuB. MOHMMaHWIO 3TOr0 MMNepaTuea u
XapakTepUCTUKe rapaHTMi nNpas 1 cBo604 YenoBeka NoCBALLEHbI B NocneHNe rogbl
MHOTO KHWUI W HayyHbIX CTaTel, NMpoBefeHbl COTHW KOH(MEpPeHUWin U CeMUHapOoB.
MoayepkHeM, YTO 1PaBoOBOE rocyAapcmao NPU3BaHo 3a60TUTLCA HE TONMBbKO O Npasax u
cBobofax B WX Cyrybo MHOMBMAYaNMCTMYECKOM acnekte. Benvko 3HayeHue u
KONIEeKTUBHbIX NPaB - r1paBa Ha HayuoHa/ibHoe caMoorpesesieHue, obecrieqyeHue rnpas
npegcmasumesel Bcex Hayul. OnpaegaHa 1 HeobxoAMMOCTb obecrneyeHnA npaea
KaXk4,0ro Ha kayeCcTBeHHOe 06pa3oBaHyve 1 61aronpUATHYIO 3KOMIOTMYECKYHO Cpeay v Ap.

MNpu3HaeM, 4YTo NepeMeHbl B CO3HaAHWUM U NoBeaeHuu rpaxxaad PM npoucxopat
04YeHb MefJ1eHHO. Hago, Yymo6bl 3aKOH 6bi1/1 CripaBea/IuUB KO BCEM B paBHOU Mepe. Elue
OOMH acnekT npobnembl — ycusneHue o06A3aHHOcmMu rocygapcmsa B cdepe
obecrneyeHusa npas u cBo6og 4esnoBeka U rapaHmua 6e3onacHocmu Kaxpgol
AuyHocmu. C ropuanveckon TOUKM 3peHna cnegyeT OTMeTUTb BaXKHOCTb 3aKOHOB O
JocTyne K nHGopMauuu, feAtTebHOCTU roCyAapCTBEHHbIX U MyHULMMA/IbHbIX OPraHoB,
0 BblbOpax, rocyaapCcTBEHHOM M MyHULIMNANbHOM cnyx6e 1 ap.
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Ta6bnuua 3. YyeHnsa o npaBoBOM rocypapcTee oT aHTUYHOCTU U A0 XX B.

Nma
¢unocodoa

OcHoOBHasA upes”, B3rnag, MbiC/INTENSA, KOHLLeNLUUA OTHOCUTE/NIbHO
yCTpoicTBa rocygapcTea, TeOpuM NpaBoBOro rocygapcTea

1. Apucmomens

Bce yueHus ceoannuch K crpaBeaiMBOCTU CO34aHUS U YHUKANbHOCTU
nonuca. Mo ApucTtoTento, «npaBusibHOe 3aKOHOA4ame/IbCMBO O/IXKHO
6bImb BepxoBHOU B/1aCMbHO, a AO/IKHOCMHbIE /luya — 6y4ab 9mo 04HO
U/lU HECKO/IbKO — AO0/IKHbI UMEMb pewaroujee 3Ha4yeHuUe mosibkKo B
mex c/ly4asx, Korga 3aKkoHbl HE B COCMOAHUU 4amb MOYHbIU omBem».
FocynapcTBO O0MXKHO BbITb «MpaB/1eHUEeM 3aKOHOB, a He /toael».

2. MnamoH

MnatoH B amanorax «locymapcteo» B 360 r. go H.s. Llkana tunos
rocygapctea: apucTokpaTtus, MOHapxumda, TUMOKpaTuAa, Oonurapxums,
noemokpaTus, TUpaHusA. BbinonHeHne rocynapcTteoM CBOUX
obsazaTtenbCcTB nepen rpaxpgaHamu. YenoBek - ocobaa 4acTb
UENOBEYECKUX COoLMarnbHbIX NPUTA3aHUN, ocobaa 4yacTb UM 3NEMEHT
>KMBOW MPUpoAabl, YTO BNOCNEACTBUN CTas/I0 Ha3blBaTbCA €CTECTBEHHBIM
npaBoM. Teopma wmageanbHOro rocygapctea 6Oyayulero, n3 3-x KacT
(cTpaxkn, BOWHbI, peMecneHHUKM), rhe rocyfapcTtBoM npasAT
dunocoodebl. locypapcTBO=CnpaBeaIMBOCTb, rAe Tpya pacnpegendaerca
coobpa3Ho cBOMM  cnocobHocTAM, 4YacTHad  COBCTBEHHOCTb
3anpeLleHa.

3. AdeMokpum

dunocod, NPOTMBONOCTABNAA NPUPOOY YEN0BEYECKOMY COIMIaLLEeHUIo,
BMecTe C TeM He OTpuuaeT, B OT/IMUMe OT CcTaplmx cooduCToB,
06BEKTVMBHOMO CyLLLECTBOBAHMA NPUPOLHbIX ABNEHUA, O4HAKO cUNTaeT
HeobXoaMMbIM OTAENATE UX OT YENOBEYECKMX YCTAHOBNEHUN, K YNCTTY
KOTOPbIX OTHOCATCA roCy4apCcTBO U NPaBo, TECHO CBA3aHHbIE C A3bIKOM,
KOTOpbI, BCBOK oOuYepenb, ABAAETCA MOpoXaeHwem pasyma [12].
OcHoBHOW akueHT dmnocod genaet He Ha 3TOW kapaTenbHOM GYHKLUUM
3aKoHa, a Ha ero BOCNUTaTelbHOM 3HaYeHUWN. Yaensaa BHUMaHME ponun
BOCMUTaHUA B POPMMPOBaAHUN rpaxkaaHCcKux gobpoaertenen, leMokpuT
rnyb>xe passmBaet nagen copmuctos n Cokparta[13, c. 23].

4. Tepaknum

CnpaBeanueoe rocygapcTBo — 9TO He TONbKO corfacue, HO U
BCceobLMN pa3gop, MNocTosaHHaas 6opbba NPOTUBOMONOXKHOCTEN.
«[J6/mKHO 3Hamb, Ymo BoliHa AB/IsemcA Heobxo4UMOCMbIO, a Bpaxkaa
crnpaseA/siuBa, U BCe BelwU BO3HUKAOmM Yepes BpaXkay, ogHa 3a cyem
Aapyrol [B3aumMoo6pa3Hoj».

5. UuuepoH

®unocod ocrtaBanca aKNEeKTUKOM, XOTA crefoBas HEKOTOPLIM UaeaM
cToMKOB. BaxxHana naena LinuepoHa n oTnpaBHasA Touka ero KoHLenuum
rocygapcteBa 3ak/wdaetcAa Takke B NoTpebHoOCTM /ogen B
6e3onacHocTU. «[ocyaapcmBo ecmb 4O0CMOAHUE Hapoa, a Hapo He
noboe coeguHeHue nogel, cobpaHHbIX BMecme Kakum 6bl mo HU
6bi710 06pa3oM, a coeguUHeHUE MHorux argel, CBA3aHHbIX MeXAY
cob60r0 corsiacueM B BOrpocax rnpasa u 06uHocmbro uHmepecos» [14,
c.39].

6. Cokpam

Paspenan ¢opMbl npaBneHuMAa B rocygapCcTBe Ha npaBufbHble
(MOHapx1MO W apuUCTOKpaTU) W HenpasBWbHble  (TUPaHUIO,
onurapxuio, Aemokpatuio). PasrpaHuumBan LapCTBO U TUPaHUIO,
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apucTokpatuto U onurapxuto, ap. Maean Cokpata — apucTtokpaTtus
MyapblX, PyKOBOAAT 3HatwowMme. [naBHasa uUenb rocygapctBa —
BOCMUWTaHWE Ye/10BEeYHOCTM B ntogax [15].

7. Kapn Teogop
Benbkep

FocynapcTBO — HEe UCKyCcCTBEHHasA cTpykTypa. OTHoweHMe Benbkepa K
cyllecTBy npaBa W rocygapctBa packpblBaeTca 4epe3 ero
BO3BbILLEHHOE W WAearNCTUUYEecKoe OTHOLUEHME K  YEsloBEKY.
«Kameropuyeckuli umnepamus KaHma» W HPaBCTBEHHbLIA 3aKOH B
noHMMaHMn Benbkepa - He WAEHTUYHbLI. HpaBCTBEHHOCTb B
KOHLEeNuMn nNpaBoBOro rocygapcTsa Benbkepa 3aHMMaeT knro4veBoe
LeHTpanbHOe MecTo. B HpaBcTBEeHHOCTM peanuayetca cBobopa
yenoseka, ero noteHumnan [16; 17].

8. leopr
EnnuHek

B Tpyne «O6uwee yuyeHMe O rocygapcTtBe», «rocy4apcmaso
paccMampuBaemca Kak rpaBoBoe MOHAMUE, KaK yyYpexaeHue, Kak
KopriopayudA, Kak rpaBoomHoweHue». Bonpoc 06 ocHoBe
rocygapcTsa, no 9nnunHeky, nepBoHavanbHO, eCcTb Bornpoc 06 ocHoBe
npa.a.

9. Po6epm ¢oH
Monb

KOpuanyeckuin No3MTUBM3M C ero «pugmsaunen» rocygapcrea Ha
OCHOBE MpPaBOBbIX HOPM Hallen OTYET/IMBOE BbipaXKeHWe B Tpyaax
P.doH Mons. «[JeMokpamusa — amo mupaHus».

10. ®oma «[NpaBoMepHasa nponutna», Tpakrat «O npaBneHun rocygapemn» 1266 r.

AKBUHCKUU — rAe OH nblTaeTcA pas3nuyaTb MOHapxuA-TUpaHus, Bcneg 3a
ApuctoteneMm,  apucTtokpaTtus-onuMrapxua,  NonuTUs-geMokpaTtus.
MoHapxua — nyJdwada ¢opmMa npaBneHns, Ho TO/IbKO B TOM Crlydae, ecnm
MOHapX He AoMYCTUT TUPaHULo.

11. )KaH-)Kak 3HaMeHUTbIN TpakTat «06 obLlecTBeHHOM noroesope».

Pycco Hapopoenactne. Ha ocHoBe y4yeHuMM Pycco BO3HWKAWM HOBble

AeMoKpaTuveckme WHCTUTYTBlI U MOAuMTUYeckne TpeboBaHwus,
HanpuMep, pedepeHayM, OT3bIB AenyTaToB, MaHAaT. [MponoBegHUK
«BO3BpaTa K npupoae», NpuabiBana K BOCCTAHOBMEHUIO CoLManbHOro
HepaBeHCTBa.

12. Tomac lo66¢C

CnpaBegnMBoCTb — He ecTb abCTpakTHbIM 3aKOH, HO CTUXMIHO
CNOXXUBLUMNIMCA €CTECTBEHHbIM MopAAoK Bellen. M3aBecTHaa uuTtata
fo66ca — «BoliHa Bcex npomus Bcex» [18, c. 129].

13. Wapnsb
MoHmeckbe

PasneneHne Bnacten. «na npegomspawjeHuUs 3s10yriompebrieHUs
B/acmbo Heobxogum makol rnopagok Bewjel, Mpu KoOmMopom
pas/iuyHble B1lacmu Mor/iu 6bl B3aUMHO cAep kuBamb APYr Apyra».

14. YuHcmoH
Yepuunp

N3BecTHoe u3peueHue — «JemMokpamusa — amo Hauxygwas ¢opma
npaB/ieHUA».

15. AeHuc Quapo

KoHuenuus rocygapcTtea 1 npaea B yueHUsAX [Inapo oCHOBbIBAeTCsA Ha
cnegywwmx npuHuMnax u  upeax: 1) «npu ecmecmBeHHOM
(aorocyaapcmBeHHOM) COCMOAHUU 04U 6bl/iu paBHbl Meay cobol u
obnaganu nosHol He3aBUCUMOCMbK U 4YMO rocyaapcmBeHHas
B/lacmMb BO3HUKaem B pe3y/ibmame 4oroBopa, Komopsbil /104u
3ak/ro4darom mMexagy cobol, ymobbl obecriedumps CBOe cHacmpe», 2)
«0bwecmBeHHbIl A0rosop npeacmansigaem cobol He
€UHOBPEMEeHHbIU akm», HO eCTb «[MOCMOAHHO BO306HOB/IAEMOE
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corziacue rpaxagaH Ha rnog4yuHeHue cyulecmsyrowjel Bracmu», 3)
«UCMOYHUKOM rocygapcmsBeHHOU Bacmu AB/ISemMcA Hapod, moraa
Kak rpaBume/siu U rocygapu — BCEro /iUllb €e 0/IU4eMBOPEHUE», T.€.
BTOPOCTEMEHHbIA  KOMMOHEHT, 4) ecnMm npaBuTenn, WHade
«aepxkamesnu rocyaapcmsBeHHoOU Bracmu omkasablBatomcs
obecneyums rpaxagaHaM cHacmee, Mo Hayus Brpase yHU4YmoXumab
nosnumuyeckuli cmpod, He coomsemcmsayroujuli o6uweli Bosie Hayuu»
[19].

16. Anurbepu «YHuBepcasibHaa MoHapxua» no [laHTe — 3TO rocyaapcTBo npaga.
HdaHnme
17. A>koH JTokk BepxoBeHCTBO rpa)gaHCKOro 3akoHa. «locygapcmBeHHaA B/1aCmb

orpaHu4yeHa obujecmBeHHbIM 671arom». FocypapcTBo caMo no cebe
MOXET BbI3blBaTb CTpax y HaceneHuda. CrnegoBaTtesibHO, Heo6xo4MMoO,
yTO6bI rOCyfapcTBO He TONbKO 06/1af4ano BNacTbio, HO AepXKano e€ B
onpeaenéHHbix paMkax Cc TeM, 4Tobbl He pgonyckaTb BceobLimin
NPoOW3BO/ U MPECTYMNHOCTb.

18. FraHc Kenb3eH

FocynapcTBO — 3TO ecTb caMO MNpaBo. OTO NPaBOBOM MO3UTUBU3M,
«MPUHYAUMEIbHbIU MOPAAOK He/10BEHYECKOIro MOBEAEHUA».

19. Freoprrerens

«Hagnexawee pasgeneHue Bnacmel - rapaHmua ny6u4Hou
cBo6obl».

20. UmaHnyun
Kanm

«[locmynal BHewHe mak, 4mobbl cBO6O4HOE MPOAB/IEHUE MBOEro
npousBosia 661710 COBMECMUMO CcO cB0604oU Kaxkgoro, coobpasHol
co BceobwuM 3akoHoM». Y KaHTa K MNOHATUKO HPaBCTBEHHOCTU
npucywin 6onee KaTeropuuHble OrpaHUYMTENbHble TpeboBaHUsA
(«kameropudyeckuli umrnepamus»), T.e. KakK MoOCTynaTb uneHaMm
obuiecTBa He HY)KHO, KaTeropnyeckn Henb3a. KaHT xapakTepusoBan
rocygapcteo cnegyroouwumm obpasoM: «rocygapcmso  —  3MoO
obbeguHeHUe MHo)ecmBa /rogel, M[NoA4YUHEHHbIX [1PaBOBbIM
3akoHaM». KaHT TAroten K [OOroBOPHOM TEOPUM MPOUCXOXKAEeHUA
rocygapctea W ecTeCTBEHHO-MPaBOBOM TeOpPUU TMPOUCXOXKAEHMUA
npaBa. KaHm, kak W ero npegwecTBEHHUKN, MOAHUMAET U
aHanuanpyet peHoMeH rnpaBoBoro rocygapcmsa. Y. KaHm pa3suean
aHTUITATUCTCKYI0  Tpaauumio  (OTBeprarwLlyto rocynapcTteso) B
MHTEpNpeTaumMn rocygapcrea kak «HOYHOro CMopoXka», OrpaHn4ymnB
cdepy rocynapcTBEHHOrO peryiMpoBaHus, Npexae Bcero, pyHKUmMen
npaBoBOW 3aLUNTbl MHTEPECOB YacTHOro cob6CcTBEHHMKA M BbiBeaAs M3
nepe4yHa OyHKUMM rocygapcTBa BOCMUTaATENbHYHO, COUManbHYHO U
MHble GyHKUuMK. MNMpuHUMN pasgeneHna Bnacten KaHm TpakToBan He B
KOHTEKCTE Maen «KoOHTpona u 6anaHca», Tak Ha3blBaEMOW CUCMEMBI
caepXxek u rnpomuBoBecoB, a GyHKUMOHaNbHO. WpaeanbHbIMK
dopMamMun npasneHna KaHm Ha3sblBan napaamMeHTCKyro pecnybnuky um
KOHCTUTYLIMOHHYIO MOHapXMUIo C pa3aeneHneM snacrtemn [20].

HicmoYHuk: pa3pabomaHo aBmopoM Ha OCHOBE mpyAoB Gpu10CcopoB u

U3bICKaHul y4eHsbix [21]
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Hy>XHO yACHWUTb crepytollee, HECMOTPA Ha M3BECTHbIE NPaBOBble OOKTPUHbI,
CyXaeHua v teopum GnnocodoB., CyLLECTBYET yHUBEPCA/IbHbIU 3aKOH, MTPVMEHAEMbIN
B MPaBOBOM rocyapCcTBe, KOTOPbIA rnacut —-«Moe npaBo Ha4YuHaem 3aKkaH4uBamsCcAa
POBHO mam, rge OHO HaYuHaem riocArams Ha rnpasa Apyrux».

OTMeTMM Takxe, 4to, N0 MHeHUto Gh. Costachi, KoHcmumyyua PM aBndaetca
OCHOBOU 6e3onacHocmu /lU4HOCMU B paBoBOM rocygapcmse [22, c. 4-8]. B 10 xe
BpeMA HeOoTbeM/IEMON /1A COBPEMEHHOM JeMokpamu4yeckol KOHcmumyyuu
BbICTYNaeT ee paBo3awjum-aa ¢yHkyua [23, c. 11].

BbiBOAbI

MpobneMa rnpaBoBoOro rocygapcmsa OCTaeTCA akTya/bHOW W Ha CerofHALLHUM
[eHb He TO/IbKO Ha YPOBHE HaykKW, HO W B MNPaKTUYeCKON [eATe/IbHOCTU BCEX
COBPEMEHHbIX roCcyAapcCTB.

CTpeMneHve 4YenoBeyecTBa 3anpetutb BOWMHbI WM MponaraH4npoBaTtb
NMOBCEMECTHbIN MUP BOCXOOMT K rNy6oKon apeBHOCTU. Naea BeYHoro Mupa 3aHmMana
YMbl MbICNIUTENEN HE TOJIbKO aHTUYHOCTM W CPeLHEBEKOBbA, HO W MONb30Banachb
OrPOMHOW MONYNAPHOCTLIO CPean yYeHbIX U roCyAapCTBEHHbIX AeATeneil B nepuos
6YpP>Kya3HbIX PEBONHOLIAN.

OTtMeTuM, YTO meopus nNPaBoBOro rocyAapcmaa — 370 He 3acCTbiBLUAA [0rMa,
AB/IEHWE nNPaBOBOr0 rocydapcTBa MOCTOAHHO 3BOJIIOLUWOHMPYET, pa3BMBaeTCA,
nepeocMbIC/IMBAETCA M HaNoIHAETCA HOBbLIM COePXXaHMEM MO Mepe NPeeMCTBEHHOCTH
MOpasbHbIX YCTOEB, NpaBwW/, 3aKOHOB, TPaAMUMA W HaKOMNeHWA onbiTa B cohepe
MOMIMTUYECKON XKN3HELEeATENbHOCTU. B OCHOBE COBPEMEHHbIX KOHLIEMNLMA NPaBoOBOro
rocyfapcrea fiexar Waen W3BECTHbIX MbIC/IUTENEA aHTUYHOCTU (Apucmomeris,
lnamoH, Cokpam, femokpum, LjuyepoH w Ap.) U eBpPOnencKMx MNpocBeTUTenen,
¢unocodpos 1 npasoeenoB XVII-XIX Bekos (Mpouyuli, CnuHo3a, /lokk, Auapo, Pycco,
MoHmeckbe, KaHm v ap.). OpraHnsaumna BHeLHe CBO604bl rpaxkaaH npeanonaraer 1o,
ytO KaHT Ha3bIBaeT rpaBoBbIM rocyAapcmBoM. KaHT Ha3blBaeT CBOW HPaBCMBEHHbIU
3aKOH - Kameropu4eckuM umnepamusom. [lo KaHTy CMbICT Kameropu4eckoro
umMrnepamuBsa 3aKkn4aeTca B 0AHON NPOCTON Gppase — «J0/IKEH, MTOMOMY YmMo AO/HKEH>.
KoHuenuwua BeyHbili Mup — n3BeCTHas ytonnveckas naesa dnoxu NMpoceelleHns. Tak, Ha
pybexe XVIII Beka BblABUratoTCA YHUKaNbHbIe MPOEKTbl BEYHOr0 MMpa B BUAEHUM
Kanma, Agama Cmuma, /leccuHra, l'epaepa v beHmama.

lpaBoBoe rocyaapcmso—3T0 TO FOCYAapCcTBO, B KOTOPOM 3aKOHbI CO61t04al0TCA,
npasa rpa)kaaH He HapyLakTCA, a pelleHnsa cyaebHbIx MHCTaHUMIA 6eCnpekoCcnoBHO
ncnonHAaTcA. [naBHad 3afaya NpaBOBOro rocygapcrea WM npasAwler Bnactn —
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rapaHTUpOoBaTh Pa3BUTME TOCYAAapPCTBa U 3alLUMTy NpaB U cBo60/ CBOMX rpa)aaH. B
rno6anbHOM KOHTEKCTe, Lefb MPaBOBOr0 rocyAapcTBa COCTOMT B o6ecneyeHun
BEPXOBEHCTBA 3aKOHA W paBEHCTBE BCeX Mnepen 3akOHOM. TakuMm 06pa3oM, CyTb
MPaBoOBOro rocyfapcTBa 3ak/loyaeTtca He B 3aKOHOMOCAYLUaHUW, 0BuUAuMK
3aKOHOAATENbHbIX aKTOB, HAaNN4YUW CYAOB, a B XapaKTepe 3aKOHOB, UX COOTBETCTBUM
NpaBoBOM NpUpoJEe BELLEN, HamnpaBneHHOCTM Ha o6ecrneyeHne CyBepeHuTeTa
NIMYHOCTY 1 3aLLIMTY NPaB YenoBeka.
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