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SUMMARY
Owing to article 1515 of the civil code hereditary property carries over the state. The necessity of
transition of property in the state property is caused by the necessity to provide stability of civil turn
properties. In the article the author investigates the features of procedure of acceptance of the inheritance
of the state. Offer legislation changes on this point in question, its harmonisation, and also investigates
the practical application of the legislation existing at present.

(Oxonuanue. Hauano ¢ nomepe 10)

HaJIU3 JEHCTBYIOLIETO 3aKOHOAATEIbCTBA 1103BO-

JSIeT cAenaTh BBIBOJ O TOM, uTo B PecmyOnuke
MosngoBa npenycMOTpeHa UCKIIFOUNTENIbHO aJMUHU-
cTpatuBHas GopMa IPU3HAHMS HACIIEACTBA BBIMOPOU-
HBIM. AZIMUHHCTPATHBHAsI IPOLEAypa NPU3HAHUS Ha-
CIIe/ICTBA BEIMOPOYHBIM 3aKITFOYAETCs B TOM, UTO TEPPHU-
TOpUAJIbHBIE TOCYIAPCTBEHHBIC HAJIOTOBBIE HHCTICKIIUH,
B IIEJISIX BBIITOJHEHUS 00S3aHHOCTEH 110 BBISIBIICHUIO U
yueTy MMYyIIEeCTBa, yKazaHHOro B IlojokeHun o mo-
PsIIKE y4yeTa, OLCHKU 1 pealn3alyi KOH(HCKOBAHHOTO,
0eCcx031HOr0 UMYILECTBA, aPECTOBAHHON CKOPOIOp-
TSILEHCS WK C OTPaHUYCHHBIM CPOKOM XPaHEHHs IPO-
JOYKILUH, BEIIECTBCHHBIX JI0Ka3aTelIbCTB, HMYIIECTBA
TIEpENIEIIIEero 110 IPaBy HACIEAOBaHHA K TOCYIAPCTRY,
1 KJIaJI0B, OCYIIICCTBIISIIOT, ITO Mepe HeoOXOaMMOCTH (HO
HE peXe OAHOTO pas3a B I'of), IPOBEPKH B CyJax, opra-
HaxX MMHHUCTEpCTBa BHYTPEHHHX JEN, IPOKYpPaTypHl,
Ha aBTOCTOSIHKaX, B MUHHUCTEPCTBAX, JeNapTaMeHTax
Y HaxOJSIIUXCS B MX BEJICHUU CKJIAAAX, IPOBEPSISl HX
ot4eTHOCTSH (11. 75 atoro [lonoxkenns).

HaspanHnas ¢opma 3aIinuThl HHTEPECOB rocynap-
CTBa U COOTBETCTBYIOLIMX 3aMHTEPECOBAHHBIX JIULI, B
OTHOILICHUH BEIMOPOYHOTO UMYILECTBA, HE TOJIBKO HE
yperynupoBaHna, Ho 1 He 3 dexTuBHa. Cnenys OykBe 1
JyXy 11. 75 BpllleHa3BaHHOTO 1 T0105k€eHs1, BEIMOPOUHOE
UMYIIECTBO JOJDKHO OBITH OOHAPYKEHO TEPPUTOPHATTH-
HBIMH I'OCYAapCTBEHHBIMH HAJIOTOBBIMH HHCTICKIIUAMU
10 Mepe HeOOXOIMMOCTH WIIM HE PEKe OIHOTO pasa B
rof, yTeM OCYILECTBIICHHUS POBEPOK B CYyJIax, OpraHax
MuHHCTEpCTBa BHYTPEHHUX €71, IPOKYPaTyphl, Ha aB-
TOCTOSIHKAX, B MUHHCTEPCTBAX, JIeMapTaMeHTax H HaX0-
JUSIIUXCS B MX BEJICHUHU CKIIaax. Bpsij in nMyIiecTBo
(IBIXUMOE WITH HEIBHYKIIMOE ), COCTABIIIONIEE OOBEKT
HacJIe0BaHUs, MOXKET ObITh OOHAPYKEHO B OpraHax u

YUPEXKIEHUSIX, IEPEUUCICHHBIX B ITyHKTe 75 [Tonoxe-
HUSI O TIOPSIZIKE y4eTa, OLCHKU U pean3alui KoH(u-
CKOBAHHOT0, 0ECXO035IITHOTO MMYIIIECTBA, apECTOBAHHOMN
CKOPOIOPTAILEHCS UM C OTPAHUYEHHBIM CPOKOM
XpaHeHMs NPOAYKIMH, BEIIECTBEHHBIX JOKa3aTeIbCTB,
HMMYIIECTBA NEPELIE/IIEro M0 MPaBy HACIEA0BAaHUS K
rOCY/IapCTBY, U KJ1a/10B. Takas JesTeIbHOCTh OPraHOB
rOCY/IapCTBEHHON HaJIOTOBOW MHCIEKIMH HedPPeK-
THBHA M HE COOTBETCTBYET POAY WX AESTEIHLHOCTH.
OHM BHIONHSIOT (DYHKIMIO HE CBOWCTBEHHYIO HAJIO-
TOBBIM OpraHaMm. JlesaTelbHOCTb HAJOTOBBIX OPIaHOB
JIOJDKHA OXBATBIBATHCS TOJIBKO PaMKaMH OTHOILCHHUH,
CBSI3aHHBIX C UCIIOJTHEHHEM HaJIOTOBBIX 00sI3aTebCTB
M0 pecnyOINKaHCKUM (TOCYIapCTBEHHBIM) Hajoram
(TonmTIHAM ) 1 cOOpaM, a TaKKe 10 B3UMAHHEO MECTHBIX
HaJI0roB ¥ cOOpoB. B cooTBeTcTBHM C 11. 1 [TomoxkeHwMs
0 nopsiiKke (PyHKIIMOHUPOBAHHS OPraHOB TOCYAapCTBEH-
HOM HaJIOTOBOH CITY>KOBI, yTBEPKICHHOTO IOCTaHOBIIE-
nueM [IpaBurensctBa Peciybnukun Momnosa Ne 1736
ot 31 nexabps 2002 rona, 3a1aueil HaJIOTOBBIX OPTaHOB
SBJISIETCS OPTaHU3AIINS U OCYIIECTBIICHHE HaJJOTOBOTO
aJIMHHHACTPHPOBAHMSL. "

[Topsiiok BBISIBIGHHS, B3ATHSI HAa yYeT U OLICHKH,
XpaHEeHHUs, TOPSIIOK HACIEOBAHUS U MOPSAIOK Iepe-
Jla4y BBIMOPOYHOTO MMYIIECTBA B COOCTBEHHOCTH IO~
CyZlapcTBa WJIM B COOCTBEHHOCTh MYHHUIIUIAJIbHBIX
00pa30BaHMiA, HHBIM OPTAHM3ALMAM H YUPEKACHUIM
JOJKEH ONPEAEISIThCS CIICLHAIbHBIM 3aKOHOM, Kak
310 npeaycmotpeno ct. 1515 I'K PM. B stom 3akone
JIOJDKHO OBITh 3aKpEIJICHO, YTO BBISBICHHE, B3ITHE HA
y4eT U XpaHEeHHE BHIMOPOYHOTO UMYIIIECTBA BXOAUT B
KOMIIETEHIIUIO OPTaHOB MECTHOTO ITyOJIMYHOTO YIIPaB-
JICHHS TI0 MECTY OTKPBITHS HAacIeACTBa. B aTHX memsix
MPEeIyCMOTPETh, YTO (PU3NUECKUE U IOPUAUYECKHE
JIMI1a, HOTApHYChl, APyrUe OpraHbl U OpraHU3aluu,
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KOTOPBIM CTajJ0 M3BECTHO O BHIMOPOYHOM HMYIIIE-
CTBe, 00s13aHbI COOOIIUTH 00 ITOM B OPTraHbl MECTHOTO
MyOJIMYHOIO YIPAaBJICHUSA. 32 COKPBITUE HJIA IIPH-
CBOGHHME NMYIIECTBA, OCTABIIETOCS 0€3 HACIIETHUKOB,
BHUHOBHBIE JIOJDKHBI ITPUBIIEKATHCS K COOTBETCTBYFOIIIEH
OTBETCTBEHHOCTH. OpraHbl MECTHOTO MYOIHMYHOTO
YIPaBJICHUS, 10 MECTY OTKPBITHSI HACIIE/ICTBA, JIOJIKHBI
Oparb Ha y4eT BBISIBJICHHOE BBIMOPOUHOE UMYIIIECTBO U
[IPUHUAMATh OPraHU3alMOHHbIE MEPBI 110 Mepe/adye ero
B COOCTBEHHOCTB TOCYIapCTBA, MYHHUIIUITATBHBIX OpTa-
HU3ALMNA WIK UHBIX OPraHU3alUi U yUpeKIeHUI.

B Oynymiem 3akoHe O MOpsiiKe HACIEIOBaHUS U
ydeTa BBIMOPOYHOIO MMYIIECTBA M Tepeade ero B
COOCTBEHHOCTh FOCYIapCcTBA 0CO00E€ BHUMAHUE JOJIKHO
OBITh Y/ICJICHO MPOLICYPE IPU3HAHMUS HACIIE/ICTBA BhI-
MOPOYHEIM. JloykeH OBITh pa3padboTtaH 3 PeKTHBHBIN
MEXaHHM3M BBISABIICHUS, Y4€Ta, OIEHKH M XPaHCHUS
BBEIMOPOYHOTO MMYIIECTBA, TIOMCKA HACICAHUKOB. Bo
MHOTHX CITy4asiX HACJICJIHUKHA MOTYT ¥ HE 3HATh O Bpe-
MEHH U MECTE OTKPBITHS HACIIC/CTRA, O CYIIIECTBOBAHUU
3aBelanus Ha ux uMs. CieayeT TakKe UMETh B BUJLY,
YTO, B OCHOBHOM, FOPHINYECKH HEOCBEIOMIICHHOE Ha-
CeJIEHUE He 3HAaeT KaKOBHI CPOKU H yCIIOBHUS TIPUHSTHS
HacrezcTBa. [[oaTomMy, MECTHBIMEU OpraHaMu ITyOJTMYHO-
IO YIIPaBJICHUsI, HOTAPUYCAMHU JIOJKHBI OBITh OCYIIIECT-
BJICHBI MEPBI 10 IOUCKY HACIICHUKOB. DTO HEOOXOAUMO
TOCKOJIbKY, ITPY OKOHYATEJILHOM PaCCMOTPEHHUHU BOITPO-
ca O MPU3HAHWH HACJIEJCTBA BHIMOPOYHBIM, JTOJKEH
CTaBHUTHCS BOIPOC O TOM, KAKHE MEPhI ObLIH OCYIIECT-
BJICHBI MECTHBIMU OpTaHaMU ITYOJIMYHOTO YIIPaBICHHS
IO TIOUCKY HACJICIHUKOB. DTHU MEPOTIPUSITHS JTIOJKHBI
OBITh pEIJIAMCHTUPOBAHBI 3aKOHOM, B OT/ICJILHOM IJ1aBe
11071 Ha3BaHKeM «BbIsIBJICHHE, yUET, OLIEHKA U XPaHEHUE
BBEIMOPOYHOTO MYIIIECTBAY.

[TockornbKy, Ha Halll B3TIISA, TIPH PEIIIEHUH BOTIPOCa
0 ITPU3HAHKHU HACTIEJICTBA BBIMOPOYHBIM MOT'YT BO3HHK-
HYTh W, KaK MIPAaBUJIO, BO3HUKAIOT CJIOXKHBIC BOITPOCHI
JI0OKA3aTeJIbCTBEHHOHN JEATEIbHOCTH O MPUHAICK-
HOCTH BBIMOPOYHOT'O UMYIIIECTBA, & OPraHbl MECTHOI'O
MyOIMYHOTO yTPaBIIEHUS] ¥ HOTAPUYCHl 3a4acTyio He
MOTYT PELIUTh CIOKHBIE BOIIPOCHI MIPOIIETyPHOTO Xa-
pakTepa, TO HeoOXOAMMO Pa3padoTaTh ONPEACTICHHYIO
MIPOIICAYPY CYICOHOTO pacCCMOTPEHHS JIeT O TIPU3HAHUM
HACJIC/ICTBA BBIMOPOYHBIM, C BHECEHUEM COOTBETCTRBY-
IOIMX U3MEHEHUH B ['pak1aHCKU NpoLeccyaibHbIN
konekc PecyOnmkm Mommosa.

Ha nam B3z, cr. 279 I'TIK PM HeoOxoqumo 10-
MIOJTHUTh HOBOM KaTreropueu aei. DTOT BBIBOJ BRITEKAET
13 HEOOXOAMMOCTH 00€CIICUCHHUSI HOPM MaTepUaIbHOTO
npasa (mpexae Bcero, 370 cT. 1515 I'K PM u npexrno-
JlaraeMblii 3aKOH O MOPSAKE HACICIOBaHMS M ydeTa
BBIMOPOYHOTO MMYIIIECTBA, a TAK)Ke Mepeiadrl ero B
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COOCTBEHHOCTb rOCY/IapCTBA) ONPEICIICHHOMN MPOLIE/TY-
POl paccMOTpEHUS IPABOOTHONICHUH, B KOTOPBIX, IO
CYTH, OTCYTCTBYIOT OTBETYHKH. OTCIONA BEITEKAET, UTO
9Ta KaTeropust TPaXTaHCKUX e JOJKHA OTHOCHTHCS
K ocobomy mipom3BocTBy. Crarbs 279 ['TIK PM, o Ha-
eMy MHEHHIO, MOXKET OBITh JIOMIOTHEHA ITYHKTOM Mm):

«Cmamus 279. [lena, paccmatpuBaeMble CyeOHOH
WHCTAHIIUCH B IOPSIIKE 0COOOTO MTPOM3BOJICTBA

m) [Ipru3HaHue HacIeACTBa BEIMOPOIHBIM;)

Kpome toro, mpeaniaraercs TONOMHUTH [paxaaH-
CKUI IIPOLECCyaNIbHBIA KOJEKC CIEAYIOLIEH [aBoii:

I'naBa XXXIV?2 [Ipu3nanue HacjaeacTBa BbI-
MOPOYHBIM

Cmamows 343°. Tlogaua 3asiBIeHUsI

(1) 3asBnenue o mpU3HAHUH HACTIE/ICTBA BBIMOPOY-
HBIM ITOAETCSl OPraHOM MECTHOTO ITyOIMYHOTO yTIpaB-
JICHUS TI0O MECTY OTKPBITHSI HACJIEACTBA 110 UCTEUCHUH
OJTHOTO TOJIa CO JTHS OTKPBITHSI HACTIECTBA. 3asiBIICHHE
MOXeET OBITh ITOJIAHO U JIO UCTCUEHHS YKa3aHHOTO CPOKA,
€CIIM PACXOIbl, CBSI3aHHBIC C OXPAHOM, XpPaHEHUEM U
YIPaBICHUEM UM, TIPEBBIIIACT €r0 CTOMMOCTbD.

(2) Cynpst oTKa3pIBaeT B NMPUHATHH 3aSBICHUS O
MIPU3HAHUM HACIIEACTBA BHIMOPOYHBIM, €CJIA OHO II0-
JIAeTCs JI0 OKOHYAHUS OJJHOTO TOJla CO JHS OTKPBITHS
HACJIC/ICTBA M OTCYTCTBYIOT OOCTOSITENILCTBA, YKa3aH-
HBIE B YaCTH MEPBOM HACTOSIILIEH CTATHU.

Cmames 3437. Coneprxanune 3asBICHUsI

B 3asBneHnu o mpu3HAHUY HACTIECTBA BBIMOPOY-
HBIM JIOJDKHO OBITH YKa3aHOo:

1) npeamMert u copepkanue TpeOOBaHUI;

2) IMYIIECTBO, BXOAAIIECE B COCTAB HACTICACTBA (AKT
OIIMCH, 0COOBIE MPU3HAKH UMYIIIECTBA, €70 CTOMMOCTD 10
OTIHCH, MECTO HAXOXKICHMUS, XPAHUTEIT UMYIIIECTBA);

3) moka3zarenbCTBa, MOATBEPIKIAIOIINE OTCYTCTBHE
HACJIeTHUKOB, JTNOO OTKAa3 MX BCEX OT HACIIECTRA, JTH00
OTCYTCTBHUE Yy HUX IIPaBa HACIIEIOBAHNUS;

4) noka3aTesbCTBa, MOATBEPKIAIOIINES TPUHSIITHC
Mep, HApaBJICHHBIX HA TIOUCK HACJICTHUKOB, C YTOU-
HEHHEM KaKUX U KeM OHHU IPUHSTHI;

5) 3auHTEepecoBaHHbIC JTHIIA ((pamMIIHs, UM (0TUe-
CTBO), MECTO JKUTEICTBA 151 (PU3UIECKOTO JINIIA WITH
JTAaHHBIE FOPUINYECKOTO JINIIA);

6) mpaBa HACJEIHUKOB, KPEIIUTOPOB M OTKA30-
nojydvareneil Ha HacJeICTBEHHOE UMYIIIECTBO.

Cmamws 343%. TlonrotoBka Jiena K CyneOHOMyY pas-
OMpaTebCTBY

Cyn BO BpeMs MOATOTOBKH Jiesia K cyneOHOMY
paz0uparenbCTBy UCTPEeOyeT y OpraHa MECTHOTO Iy-
OJIMYHOTO YIPABJICHUS BCE MMEIOIIMECS Ha MOMCHT
paccMOTPEHHSI MaTepUalibl, KOTOPHIE KAaCaroTCs Ha-
CJIEICTBEHHOTO UMYIIECTBA, 3allPaIlIiBaCT Y HOTApUY-
ca 0 MECTY OTKPBITHS HACJE/ICTBA HACIEICTBEHHOE
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JIeJI0 OTHOCHUTEJIBHO HACIIEICTBEHHOTO UMYILIECTBA, B
TOM YHCIIe TIPaB HACJICAHUKOB, KPEAUTOPOB M OTKA30-
noJrydaTesiell Ha HacJeICTBEHHOE NMYIIIECTRBO.

Cmames 343°. PaccMOTpeHue 3asiBIEHUS

Jleno o mpU3HaHUM HACIIEICTBA BEIMOPOYHBIM pac-
CMaTpUBaeTCs CyeOHON MHCTaHIMEH C 00s13aTeIIbHBIM
y4acTHEM MPEACTaBUTENS OPraHa MECTHOTO ITyOJIMIHO-
T0 yIpaBJIeHUsl, C IPUBJICYCHUEM BCEX 3aMHTEPECOBAH-
HBIX T10 JIENTy JIUII.

Cmames 343'°. Pemenue cyma

CyneOHasi MHCTAHIUSA, YCTAHOBUB, YTO HACJE/-
HUKH TI0 3aBEUIaHUIO U TI0 3aKOHY OTCYTCTBYIOT, WJIH
HACJIE/IHUKN OTCTPaHEHbI OT MPaBa Ha HACJIECIOBaHUE,
WM HAClleIHUKH HE MPUHSUIM HACIEICTBO WJIM OTKa-
3aJIMCh OT €ro MPHHSTHS, MOCTAHOBIISET PEIICHHEe O
MPU3HAHNN HACIIE/ICTBA BEIMOPOYHBIM M O Tiepeiade
€ro B COOCTBEHHOCTh TOCYAAPCTBY, MyHUITUTIATEHOMY
00pa30BaHMIO WITH HHOM OpraHU3alii B COOTBETCTBHUH
¢ 3aKOHOM O TIOPSI/IKE HACTIEJOBAHUS U ydeTa BHIMOPOU-
HOTO UMYIIECTBA.

YcraHnopneHue cyqeOHON TPOIEAYpbl PU3HAHUS
HACIIe/ICTBA BEIMOPOYHBIM HE TIOBIHSAET CKOJIb-HUOY/b
Ha yBeJIMYECHUE HATPYy3KH Cy[eOHBIX WHCTaHIUH. Bo-
TMIEPBBIX, B HOTAPUAIILHOW MMPAKTHKE U B JCSITEITBHOCTH
HAJIOTOBBIX OPraHOB MOCJETHHUX JIET BONPOCHI O MpHU-
3HAHWW HACJIEJICTBA BBIMOPOUHBIM COCTABIISUIA OYCHBb
HE3HAYHUTENFHYIO YacTh CpPel HOTApHAaIbHBIX M Ha-
JIOTOBBIX TPOW3BOJICTB O HACIENOBaHWHU. BO-BTOPHIX,
3HauMTeNbHOE pacuupeHue B crarbe 1500 'K PM
KpyTa JIUII, BXOJSIINX B YUCIIO HACIICHUKOB IO 3aKO-
HY, HE MOXKET TOBJIeYb 32 CO00H yBennueHue oobema
BBIMOPOYHOT'O UMYILIECTBA, @ HA00OPOT, 107151 00BeMa
BBIMOPOYHOTO UMYIIECTBA YMEHbIIaeTCs. B-TpeThux,
cyneOHas (opma 3aIuTHI TTpaBa Mo CPaBHEHUIO C a-
MUHHCTpaTUBHON (popMoii Hanboee mpucrocodieHa
K Pa3pelIeHUI0 CIIOXKHBIX MTPABOBBIX BOIPOCOB B CHITY
JeTalIbHOTO PErIaMEHTHPOBAHUS TTOPSIIKA PACCMOTPE-
HHUSL JIEJT C y9aCTHEM 3aHTEPECOBaHHBIX JIUT, HATUYHS
BCECTOPOHHUX TapaHTHUH BBIHECCHHS 3aKOHHOTO U
000CHOBaHHOTO petieHns. EquHcTBeHHOE, YTO HE MO-
KeT obecrieduTh cyneOHas opma, B CHITy YKa3aHHBIX
00CTOSATENHCTB — 3TO ONEPATUBHOCTH 3aIIUTHI. OIHAKO
OHO 1 He TpeOyeTcsl 1Mo Je7iaM O IPU3HaHUU HACJIeICTBA
BBIMOPOUHBIM.

OaHUM W3 BONMPOCOB HACIEACTBEHHOTO IMpaBa
SIBIISIETCSI BOIIPOC O TIOPSIIKE BBHIIAYM CBHUJIETEIIHCTBA
0 MpaBe Ha BBIMOPOYHOE mMymIiecTBO. CoriiacHO
cT. 1556 'K PM, nuna, npu3HaHHbIE HACJAEAHUKAMH,
MOTYT OOPaTHTHCS K HOTAPUYCY MO MECTY OTKPBITHS
HACJIEZICTBA 3a MOJY4YEHHEM CBUIETEIHCTBA O MPaBe
Ha HacnencTBO. B cooTrBercTBUM co CcT. 64 3akoHa o
HOTapuare, CBUAECTEIHCTBO O TPaBe Ha HACIEICTBO
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BBIJIA€TCs HacJIETHUKAM 10 MECTY OTKpPBITHs HacJe/-
CTBA U B CPOK, IPEyCMOTPEHHBIN JEUCTBYOLMM IPaX-
JTAHCKHMM 3aKOHOJATeIbCTBOM. CBHJIETETHCTBO O TIPaBe
Ha HACJIEJCTBO BBIIACTCS BCEM HACIECIHUKAM BMECTE
WIH K&KIOMY B OTAEIBHOCTH, IO UX kenaHuio. CBu-
JIETEIBCTBO MOXET OBITh BBIJAHO BCEM HACJICIHUKAM
BMECTE WJIN KaX/IOMy HAacJIeIHUKY B OTAEIBHOCTH Ha
BCE€ HACJIEJCTBEHHOE UMYLIECTBO B LIEJIOM WUJIM HA €r0
otaenbHbIe yacTh. CrlieyeT UMeTh B BUJLY, UTO YacTb
MMYIIECTBA U JOJIA B IIPaBe HA HACIIEICTBCHHOE MMY-
IIECTBO HE SIBJISIFOTCSA TOXJIECTBEHHBIMH MOHATHSIMH.
YacTb MOKET OBITH MEHBIIIE JIOJIH.

AHanu3 yka3aHHBIX HOPM I1O3BOJISIET C/EJATh BbI-
BOJI O TOM, YTO KaX/IbIil HACTETHUK MOXET MOJyYUTh
CBUJIETEINILCTBO O IIPABE HA HACJIEIOBAHUE B CIIEYFOLUX
BapuaHTax: 1) BbIIAaHHOE HA BCEX HACJIEIHUKOB 1 Ha BCE
HACJIeJCTBEHHOE UMYILECTBO B LEJIOM (MIAEHTUYHOTO
coziepkaHus); 2) BbIIAHHOE Ha BCEX HACICAHUKOB U
Ha 4acTh UMYILECTBA; 3) BBIAAHHOE HA HETO OJJHOTO U
Ha BCE UMYILECTBO; 4) BBIIAaHHOE HAa HETO O/IHOTO U Ha
4acTh UMYIIECTBA. JTO O3HAYACT, YTO KaK/JbIH U3 Ha-
CJIEIIHUKOB MOYKET TIOJTyYHUTh OTEIIBHOE CBUAETEIBCTBO
Ha 4acTb UMYIIECTBA.

Cornacso ct. 1559 'K PM u 4. (6) cT. 64 3akoHa 0
HOTapuare, CBUAETENBCTBO O NPAaBe Ha HACIIE0OBAaHHUE
BbIJIa€TCs TIPU MePeXo/ie BBIMOPOYHOTIO UMYIIECTBA B
MOPSIKE HACIIEIOBaHUA K TOCYIapCTBy. M3 3TuX HOpM
OYyKBaJIbHO BBITEKAET, YTO CBUAETEIBCTBO B OTHOILICHUH
BBIMOPOYHOTO UMYIIECTBA, KaK MPHHAUIeKAILEE IO
[IPaBy HACJIEOBAHUSI TOCYJAPCTBY, JOJKHO BBIIABAThCS
Ha umst PecrryOnukn MonoBa 6e3 ykazaHHsi KOHKPET-
HBIX opraHoB. Ha Ham B3I1si/1, B 3aBUCIMOCTH OT BHJa
U 1I€TIEBOTO TIpe/THa3HAueHHUS1, BRIMOPOYHOE HMYIIIECTBO
JIOJKHO ITEPEAABaThCsl COOTBETCTBYIOIIUM KOMIIETEHT-
HBIM TOCYIapCTBEHHBIM OpraHaM, MyHHIIMIIAJIbHBIM
00pa30BaHMSIM WM COOTBETCTBYIOIIMM OOLIECTBEHHBIM
opranuzanusM. B yactu 6 ct. 64 3akoHa 0 HOTapuare
U TI0 3TOMY BOIPOCY COIACPIKUTCS HedeTKast Gpopmy-
JIMPOBKA CIIEAYIOLIETO COACPKAHMS: «B CIIydae, Koraa
HACJICICTBEHHOE NMYIIECTBO IIEPEXOIUT 10 NpaBy Ha-
CJIEZJOBAaHMs B TIONB3Y FOCYAAapCTBA, CBUAETENBCTBO O
[IpaBe Ha HACJIEI0OBAHHE BBITAETCSI COOTBETCTBYIOIIEMY
¢unancoBomy oprany». B Pecnybnuke Mongoa nme-
FOTCSl MHOKECTBO OPTraHOB, OTHOCSIIINXCS K KATETOPUH
(duHAaHCOBBIX OopraHoB. [Ipu Takol pemakiyu 3aKoHa
CTaHOBUTCSI HETIOHATHBIM, O KAKOM COOTBETCTBYIOIIEM
(bMHAHCOBOM OpraHe UAeT peyb.

[Ipu ycnoBun ycTaHOBICHUS CyneOHON POLIETy bl
MPU3HAHUS HACIIEJCTBA BHIMOPOYHBIM (HACJIEICTBO,
MpU3HAHHOE BBIMOPOUYHBIM, TEpeiaeT B COOCTBEH-
HOCTb TOCYZapCTBa HA OCHOBAHWH PEIIEHHS CY/IEOHOM
WHCTAHLUM), Bbllaua HOTApUYCOM CBHIETEILCTBA O
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MpaBe Ha TaKoe HAcJECTBO He moTpedyercs. B cBsizu
C 3THM, POJIb HOTapuyca CyIIECTBEHHO U3MEHHUTCS H,
camMoe TJIaBHOE, ¢ Hero OymeT CHATa 00S3aHHOCTH TI0
MIOMCKY MpeIoaraéMblx HacJIeqHUKOB. [J1s1 3TOro mo-
TpeOyeTcsi BHECEHHE M COOTBETCTBYIOILIMX U3MEHEHHUM B
3aKOHOJATENLCTBO O HoTapuare. OObEKTUBHOCTH PAIH,
CJIEZyeT 3aMETUTh, YTO POJIb HOTAPUYCa B MEXaHU3MeE
BBISIBIICHUS], yUeTa U Nepeadl BBIMOPOYHOTO UMYIIIe-
CTBa TI0 HACJIEACTBY TOCYAAPCTBY, B COOTBETCTBHH CO
cT. 55 3akoHa 0 HOTapware, HUYTOXHO Mana. ExwmH-
CTBEHHOE, YTO MOXKET HOTapuyc (HO He 00s3aH — 4. 4
CT. 55) — 910 AaTh MyOIMKaLHMIO B CPECTBAX MAaCCOBOM
HHQOpMaLUU 00 OTKPBIBILIEMCS] HACIIEICTBE U BBI30BE
BO3MOKHBIX HaclieTHUKOB. 11oib3bl 11 rocymapcTBa
1 00IIecTBa OT Takol AEATEIHHOCTH HOTapuyca OT-
HOCUTEIIbHO BBIMOPOYHOTO MMYIlleCTBa HUKakou. He
yMajisisi OrpOMHOI POJIM HOTapuyca B 3alllUTe IpaB
U UHTEPECOB 3aMHTEPECOBAHHBIX JIMII, CIEAYEeT MpH-
3HaTh, YTO IO BOIIPOCY O PELICHUH MPABOBOH CyAbOBI
BBIMOPOYHOTO MMYIIECTBA Y HOTAPUYCOB HET KAKHX-
00 (PMHAHCOBBIX, TEXHUYECKUX BO3MOXHOCTEH (32
HCKJIFOYEHUEM COOTBETCTBYIOLIEH IMyOIMKALUU, MPU-
HSITHSL MEP 110 OXPaHEe HACIIEICTBEHHOTO UMYIIECTBA U
Ha3HAYCHUS XPaHUTEIs] HACJIEICTBEHHOTO UMYIIIECTBA)
T0 OCYILECTBICHUIO P()EKTUBHBIX MEP I10 BBISBICHHIO,
y4eTy, XpaHEeHHUIO, TTOUCKY HACTEeHUKOB U Iepesade
TaKOTO UMYIIIECTBA B COOCTBEHHOCTH FOCY/IapCTBa.

B ct. 1548 'K PM npemycMoTpeHo, UTO TIpH Tepe-
XOJle HACJIEJCTBEHHOIO MMYLIECTBA K rOCYAapCTBY,
OHO OTBEYAET IO JI0JraM HACJIENOoAATeNs TaK JKe, KakK
ocTaJbHbIE HacIeAHUKU. Ha mepBblif B3MIsAA, HaHHOE
MOJIOKEHHE 3aKOHA HE BBI3bIBAET KaKMX-THOO Hesic-
HOCTEH M TPYIHOCTEH IO BOIPOCY OTBETCTBEHHOCTHU
roCyJapcTBa 10 HACJICACTBCHHOMY I1acCHBY. TeM He
MEHEE, OHU €CTb 1 OIPEICIICHBI TEM, YTO HACJICTHUKOM
SIBJSIETCS] TOCYAAPCTBO U OCOOCHHOCTAMH Hacjeq0Ba-
HUSI BBIMOPOYHOTO MMymiecTBa. B Oyaymem 3akone
0 TOpsAJIKE HACJEJOBAHUSA M yueTa BBIMOPOYHOIO
HUMYIIECTBA, a TAKXKe Mepe/iaudl ero B COOCTBEHHOCTh
roCyIapcTBa, 0 KOTOPOM TOBOpHUTCS B 4. (3) ct. 1515
I'K PM, crneayer pemiuth U BOMPOC O MOPSIKE BO3-
MEILEHNs] HEOOXOAMMBIX pacxooB 1o cT. 1551 'K PM
u aonroB Hacnenoaarens (ct. 1540 'K PM), a takxke
HEO00XO0UMO YTOYHHUTH MEPEYeHb T'OCYIapCTBEHHBIX
OpraHoB WJIM OOIIECTBEHHBIX 00bEIMHEHUH, KOTOPBIM
HepenaeTcsi BBIMOPOYHOE UMYIIECTBO I0CTIE MOyde-
HUSI TOCYIapCTBOM CBHJICTEIBCTBA O [IPABE HACIIEA0BA-
HUS BBIMOPOYHOTO UMYIIECTBA. JeHCTBYIOIINE HOPMBI
npoTuBOpedar Apyr Apyry. Tak, cornacHo 4. (6) cT. 55
3akoHa 0 HOTapHaTe, IpH NMepexojie UMYILECTBa Mo Mpa-
BY HaCJIe/IOBaHMUS K TOCY/IapCTBY (T.€. HACIIEHUKOM SIB-
nsieTcs Pecmyomnmka Momosa), CBUACTEIHCTBO O ITPaBe
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Ha HACJIEJICTBO BBIJACTCS COOTBETCTBYIONIEMY (prHAH-
coBoMy oprany. Jlasnee, B coorBercTBHY C [lonoxenuem
0 TIOpSI/IKE y4eTa, OLEHKH M pealn3aliud UMYIIECTBA
ot 11 centsa6ps 2001 roga, BEIMOPOYHOE UMYIIIECTBO,
TniepelaHHoe 110 MTPaBy HACIICAOBAHHS B COOCTBEHHOCTD
rocynapcrsa (T.e. PecrryOnmku Mosnoa) u B3siToe Ha
y4eT roCy/1apCTBEHHBIMHU HAJIOTOBBIMY UHCIICKIIUSIMH,
peanusyercs 4epe3 rocyIapCTBEHHYIO TOPTOBYIO CETh
WM APYTHE KOMMEPUECKUE TIPEAIPUATHS, TIePESIaeTCs
0e3B03ME3THO (B 3aBUCUMOCTH OT NpeAHA3HAYCHUS
MMYIIIECTBa) MECTHBIM MYOIMYHBIM OpraHaM, COOT-
BETCTBYIOIIUM I[IEHTPAIBHBIM OpraHam ITyOIIMYHOTO
YIpaBJICHUs, O0IIECTBEHHBIM U PEITUTUO3HBIM YUPEIK-
JICHUSIM, JICTCKUM YUPSKICHUSIM U T.1I.

IToce mprnoGpeTeHus: BBIMOPOYHOTO MIMYIIIECTBA
Pecmy6mikoit MoinmoBa (T.€. TOCYTapcTBOM B ITOPSIIKE
HACIIeIOBaHNUs), TPEOOBAHUS KPEIUTOPOB, CIEAYS JIO-
ruke 4. (1) ct. 193 'K PM, MoryT OBbITh IpEbsIBICHBI K
LEHTPAIbHBIM OpraHaM ITyOIMYHOTO YIIPABJICHUS, KOTO-
Ppble IPUOOPETAIOT M OCYLIECTBIISIOT IMYII[ECTBEHHbIC
Y JTMYHBIC HEUMYIIICCTBCHHBIE TPaBa M 00SI3aHHOCTH OT
nmenn Pecrry6mkn Mommosa. [1o cmpicmy 4. (1) ct. 193
I'K PM, Pecrrybimnka MonioBa, Kak HaCJIeAHUIA BBIMO-
POYHOTO UMYIIECTBA, JOJIKHA HECTH OTBETCTBEHHOCTb
M0 CBOMM HACJICJCTBCHHBIM 00SI3aTEIILCTBAM IEpe]l
KpeAUTOpaMy HacjeI0[aTelsl B JIMIE LEeHTPalIbHbBIX
OpraHoB IMyOIMYHOTO YIIpaBJeHrs. Bo3HukaeT Bompoc
0 TOM, KaKOH M3 IEHTPATBHBIX OPTaHOB ITyOIMIHOTO
YIPaBIICHUS JIOJDKEH HCIIONHSTH 3TH 00S3aHHOCTH.
Perienne Bonpoca 3aBHCHUT OT XapaKTepa 3asBICHHBIX
TpeOOBaHUI KPEIUTOPAMU HACJIENOAATelss U BUIA
MMYIIECTBA, MEPEIIE/IIIEro M0 MpaBy HACIEAOBaHUS K
rocynapctBy. Hanpumep, ecim TpeOOBaHUS SIBISIOTCS
JICHEeKHBIMH, TO, OY€BUIHO, YTO OHH JIOJKHBI YIOBJIET-
BOPSATHCS 3a c4eT Ka3Hbl PecniyOonku Moinosa. Takoe
YK€ TIPABHIIO JIOJDKHO JICWCTBOBATh M OTHOCUTEIHHO
TpeOOBaHUI O BO3BpaTe JParoleHHBIX METAJIOB
T000T0 BUAA M B JIIOOOM COCTOSTHUH, APArOIEHHBIX
KaMHEeH, stHTapst B CBIPOM HMJIM 00paOOTaHHOM BHUJIE H
TOJTY/IPAaroIleHHbIX KaMHEH W METaJUIOB, TaK KaK OHH
nepeatoTes Ka3Ha4encTBy. Eciu ske 3asBiieHb! Tpebo-
BaHUS UMYIIECTBEHHOTO (HE JCHEKHOI0) Xapakrepa
Wi TpeOOBaHUs C JIEMEHTaMHU BEIITHBIX ITPaB (3aJiora,
COXPaHEHUS MpaBa apeHIIbI BEIIH, HaliMa KUJIOTO T10-
MEIICHHS), TO JaHHBIE 0053aTeNbCTBA MOKHBI OBITH
WCTIOJTHEHBI OpTaHaMHU ITyOIMIHOTO YIIPABICHHUS, HHbI-
MU CyObeKTaMH, IPHOOPETIINMHU COOTBETCTBYIOIIEE
00peMeHEHHOE HMYIIIECTBO.

B xauecTBe HaC/IeHYKA, IPUHSBIIIETO UMYIIIECTBO,
rOCYIapcTBO, B JIUIIE COOTBETCTBYIOIIUX OPTraHOB, 00sI-
3aHO Y/IOBJICTBOPSTH HE TOJBKO TPEOOBAHUSI KPETUTO-
POB HacienonaTeNs, HO ¥ TpeOOBaHUS O BOMEIICHUHT
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pacxo/oB, npegycMorpeHHbIX cT. 1551 'K PM — pac-
XOJIOB, BBI3BAHHBIX MPEICMEPTHON OOJNE3HBIO HACHE-
JIOJIATeINs, PAcXO/I0B Ha TOrpebeHne Haclemnomaress,
pacxo/10B, CBI3aHHBIX C IPUOOPETCHUEM HACIICICTBCH-
HOTO MMYIIIECTBA, €r0 COXPAHCHUEM, yIpaBICHUEM
YM U WCTIOJTHEHUEM 3aBEIaHus, a TAKKe C BBITUIATON
BO3HATPAXKJICHHS UCTIOJTHUTEITFO 3aBEIIaHHS WU YIIPaB-
JIAOIEMY HACJICACTBCHHBIM UMYIICCTBOM.

B ct. 1555 T'K PM u B cT. 62 3akoHa 0 HOTapuare
YKa3bIBa€TCs HA TAKOW BUJI PACXOOB, KAK PACcXO/Ibl Ha
norpebenue. [ pakIaHCKUM 1 HOTapUaIbHBIM 3aKOHO-
JIATeTbCTBOM HE PACKPBIBAETCS TIOHSATHE TOTPEOCHUS U
U3 YEero CKJIaJbIBAIOTCS Pacxojibl Ha morpedenue. Ta-
KOTO OTIPEJICNICHNUS] 1 COOTBETCTBYIOIIETO Pa3bsCHEHUSI
HE COAEPIKUTCS HU B 3aKOHE O ITOCOOHSIX COMATBHOTO
CTpaxoBaHUs 110 BPEMEHHOH HETPYAOCIOCOOHOCTH
U JIpPYTUX MOCOOMSAX CONMAIBLHOI'O CTPaxXOBaHHS,
Ne 289-XV ot 22 nromnsg 2004 1., au B [TonoxxeHnn o 11o-
PpslIKe HA3HAYCHUS U BBITUIATHI TOCOOUIA Ha TorpeOeHue,
No 1442 ot 19 nexadpst 2006 roxa.

[Torpebenne — 310 00psAIOBOE ACHCTBHUE, COMPO-
BOXKJIA€MOE U COOTBETCTBYIOIIUMH MaTepPHaJIbHBIMH
3aTrpaTraMu, HallpaBJICHHBIMHU Ha 3aXOPOHCHUC I10-
KOWHUKOB M CaMO3aXOpOHEHHEe, 00yCTPONCTBO MecTa
3aXOpOHEHHUs U pyrue. B npeBHue BpemeHa norpede-
HHE OTPaXkajo IBOWCTBEHHOE CTPEMIICHHE — YIaIHUTh,
00€e3BpeIUTh YMEPIIETO U MPOSBUTH 3a00Ty O HEM:
CBSI3BIBAHUE TPYIIA, 3aBAIMBAHUE KAMHIMH, KpEeMaIlus
U T.II.; OHO COIPOBOXKIAJIOCH CO CHaO)KEHHEM yMmep-
[IIeT0 MHBEHTApEM, a TaKXKe KEPTBOIPUHOIICHHUEM,
MyMHUQHKaMEH U JIp.

CoBpeMeHHOe 3aKOHO/IATEIbHOE OIpE/IeNICHHE T10-
rpeOeHus TaHO B 3aKOHOIATEIHCTBE PA3INYHBIX CTPaH.
Hampumep, B @enepansaom 3akoHe Poccuiickoit dene-
parun «O orpeOeHIH U TOXOPOHHOM feniey, Ne 8-D3
ot 12 suBaps 1994 r., nano cieayrolee onpeaeieHue:
«rorpedeHne — 3To 0OpsIOBBIE IEHCTBUS IO 3aX0PO-
HEHUIO TeJa (OCTaHKOB) YEJIOBEKA MOCIIEe €T0 CMEPTH,
B COOTBETCTBUU C OOBIYASIMH M TPAIUIMSIMH, HE TIPO-
TUBOPEUAIIMMHU CAHUTAPHBIM M WHBIM TPEOOBAHUSM,
MyTeM TpeaHusl TeJla yMEPIIEero 3eMIie, OTHIO, BOJIEY.
B coBpemenHyto 310Xy morpedeHne MpakTHKYeTCs B
OCHOBHOM ITyTE€M KpEMalliu U 3aXOPOHEHUS B 3EMITIO
(cuHryM™manms).

JelicTByroliee 3aKOHOIATENIBCTBO HE PACKPBIBAET
U MOHATHUS MOXO0poH. OJHaKo, OOIIENPU3HAHO, YTO
TMOHATHUSA TTOXOPOHBI 1 HOI‘pe6eHI/Ie HC paBHO3HA4YHBI.
[TorpebeHre — oHA W3 COCTABHBIX YacCTEH ITOXOPOH.
[locrenenno, morpedeHune, Kak IPOCTOE MPEIaHue Teia
3emJie (OTHIO, BOJIC), HAYaJI0 COMIPOBOXKIATHCS PAa3HOO-
Opa3HBIMU 00psIaMu, OOBIYASIMU B TPATUITUSIMH, BCE
B COBOKYITHOCTH OOpa3yromue noxopoHsl. [lorsTre
MIOXOPOH IIMPE MTOHSATHUS TIOrPEOSHUSL.
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[Torpebenne 1 MOXOPOHBI B3aUMOCBSI3aHbI, OHAKO
9TH MOHATHS HE paBHO3HAuHBI. [10XOpOHBI cocTOAT
U U3 APYTUX COCTABHBIX YAaCTEH, OJTHOM MX KOTOPOM
SIBIISIETCSI IOMUHKN — 00bIUail yCTpauBarh yrOIIEHUE
MOCJIe TOTPeOeHMsI, COMTPOBOXKIAS €r0 Pa3TMIHBIMH
0o0psilaMu B 4eCTh yMepIIero (HarpuMep, olapuBaHue
MPUCYTCTBYIOIIMX HA MOMHHKAX JIIOACH pa3InIHbIMU
MaTepHaJIbHBIMU IEHHOCTSIMK). B HacTos1iee Bpems B
PecnyOnrke MosiioBa Bce OXOPOHBI, IO 00IIeMYy Tpa-
BUJIY, CONPOBOXKIAIOTCS U 3aBEPLIAKOTCS IOMUHKaMU
(Tpu3Hoii). [ITOMUHKH — 3TO CIIOKHUBITASICS M IITHPOKO
puUMeHsieMasl Tpaaulus Hapoda U, MOCKOJIbKY OHHU
SIBJIAIOTCSI COCTABHOM YacThIO ITOXOPOH, TO B I'PaXkK-
JTAHCKOM M HOTapHAJIbHOM 3aKOHOAATENbCTBE CIIEAyeT
MIPEIYCMOTPETh, YTO PACXOJIbI 0 TOMUHKAM JIOJKHBI
MojyIeskaTh KoMreHcanun. Bompoc 06 orutare pacxomos
Ha TIOMHUHKH MO>KET BOSHUKHYTH M OBITh aKTyaJIbHBIM
IIpH OILIaTE PacXoJ0B HacleAHUKA. B HoTapuanbHOU 1
CyaeOHOH ITPaKTUKE UCKITIOUEHUE PACX0/10B Ha IOMUHKH
M3 COCTaBa pacxo/ioB, OMJIAYMBAEMBIX 3a CUET HACIEI-
CTBEHHOTO MMYIIIECTBA, ¥ BHITUIATA TOIHKO PACXOA0B Ha
rorpe0eHre PEICTaBIISIETCS HEMPABUIIHHBIM.

Bonpoc 00 ommare pacxonoB Ha TOMHUHKH 3a
CYET BHIMOPOYHOI'O HACJIEACTBEHHOIO UMYIIECTBA,
Ha OCHOBAHUU PACHOPSIKCHUS HOTApUyCa UIHU
pelIeHns] COOTBETCTBYIONIETO T'OCYJapCTBEHHOTO
opraHa, UMEeT COOTBETCTBYIONIYIO IOPHUINYECKYIO
0a3y. [IoxopoHBI — 3TO ONWH W3 BUIOB OOBIYACB
Haponaa. Cornacuo ct. 4 'K PM, o6br4aii mpencras-
nsieT co00if HOpMY MTOBEICHUS, KOTOpasi, XOTs U He
MpeayCcMOTpPEHA 3aKOHOJATEIbCTBOM, HO SIBJISIETCS
HNPUHATOW U NPUMEHSIEMOU B TEUEHUE JUIMTEIBHO-
ro BpeMEHH B OTpee]IeHHOH cepe TpamaaHCKux
MPaBOOTHOIICHU.

Urto ke KacaeTcsl pa3MEPOB OILIaThl PacXoAOB 3a
CYET BHIMOPOYHOI'O HACIEACTBEHHOTO UMYILECTBA, TO
oriare JOJDKHBI TOJICKATh JIUIIL (PaKTHUECKU TIPO-
W3BEJICHHBIE U JJOKYMEHTAJILHO ITOATBEP:KICHHbIE pac-
xofpl. B KauecTBe moKa3arenbeTB, MOATBEPIKIAOIINX
(baxTHUIECKHE PacX0O/Ibl HA TOMHHKH, MOTYT BBICTYTIATh!
cdeTa Mara3uHOB O TIPHOOPETEHUH TPOAYKTOB, MTPEI-
METOB MOMHHAJILHBIX PUTYAJIOB U IOMUHAJIBHOTO OJla-
PpUBaHUSA IPUITIALICHHBIX, TOTOBOPHI HA OKa3aHUE YCIyT
MPEANPUSTHIMEI OOIIECTBEHHOTO MUTAaHUS (CTONIOBBIE,
Kade, pecTopaHbl) U IPyrre JOKYMEHTHI.

TpeboBanns 0 BO3MEIIEHHH PACXOIOB, IPEITYyCMO-
tpernbie cT. 1551 'K PM, 10mKkHBI OBITH YIOBIETBO-
PEHBI 10 YIIAThI OJITOB KPEAUTOPAM HACIEI0AaTEs.
[pu atom B cT. 1551 'K PM nomxna ObITh IperycMo-
TpeHa OUYePeTHOCTh YOBICTBOPEHHUS THX TPeOOBaHHIA.
B kauectBe mpumMepa MOXHO MpHuBecTH 1. 2 cT. 1174
I'paxxnanckoro xonekca Poccuiickoin denepanuu, B
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KOTOpPOM 3aKpeIljieHO CIeAylollas 04epe/HOCTh: B
MIEPBYIO OYEPE/Ib BO3MEIAIOTCS pAacXO/ibl, BEI3BAaHHbIE
0O0NIe3HBIO WIIM TIOXOPOHAMH HACIeI0AaTeNsl; BO BTO-
PYIO — pacXoibl Ha OXpaHy HaclIe/ICTBA U YIPaBIECHUS
UM; B TPETBIO — PACXO/bl, CBA3aHHBIE C CIIOTHEHUEM
3aBelaHHUs.

[TockonbKky Ha TpeOOBaHUSI O BO3MEIICHUH YKa-
3aHHBIX PAacXOJ0B HE PaclpOCTPAHAIOTCS MpaBUIIa
0 CpOKe IMpeabsBICHUS TPEOOBaHUN KpEeIUTOpaMu
(ct. 1544, 1545 TK PM), TO OHU MOTYT OBITH IIPEAB-
SIBJIEHBI KaK J10 Mepead HacJIeICTBEHHOTO NMYIIIECTBA
rOCY/IapCTBY, TaK M MOCIIE MePexo/ia HacaeICTBEHHOTO
UMYIIECTBa K rocynapctsy. Jlo moiay4yeHus rocyaap-
CTBOM CBHJIETENILCTBA O MIPaBE Ha HACJE/ICTBO OIJIaTa
pacxonoB, npegycMorpeHHslx cT. 1551 'K PM, ocy-
LIECTBIIAETCSI HA OCHOBAaHUHM PACHIOPSKEHNS HOTapHryca
3a CUeT HacJeJCTBEHHOTo uMyIlecTBa (CT. 62 3akoHa
0 HOTapuare).

CrnenyeT OTMETUTh, YTO NMPABOM PaCHOPSKEHUS
HacJeJCTBEHHBIM MMYIIECTBOM HOTApUYC OrpaHU-
YeH paMKaMH ero IMOJHOMOuYui B oToi cepe. Kax
BBITEKAET U3 3aKOHA, OTPAHUYEHMS BBIPAKAIOTCS
B CIEJyIoUIeM: BblJada JIMIIb PaclopsiKeHHs 00
OIlJIaTe PACXO/I0B 3a CUET HACIEACTBEHHOIO UMYIIle-
CTBa U TOJBKO B MEPHUOJ J0 MPUHATHS HACJIEICTBA
HACJIETHUKOM W Bblada rocypapctBy (PecmyOmmka
MonaoBa) cBUAETENBCTBA O MPaBe Ha HACIEACTBO Ha
BBIMOPOYHOE MMYyIIecTBO. CleyeT 3aMEeTUTh, YTO
MOJIHOMOYHSI HOTapuyca Ha BBIJIauy PACTOPSIKEHUS
00 orutate pacxoyioB (cT. 62 3akoHa O HOTapuare),
Ha ONpEJeIeHHOM dTale — €O JHS M0Ja4u COOT-
BETCTBYIOLIMM (PMHAHCOBBIM OPTaHOM 3asBJICHHUS O
MPUHATUU HACIEACTBA U 10 BBIJIAaYM CBUJETENHCTBA
0 TpaBe HaclIeJJOBaHHUsI BBIMOPOYHOTO UMYIIECTBA U
ero (hakTHUECKOi mepeaaqu Mo akTy HaJIOTOBBIM Opra-
HaM — MOKET BOMTH B IPOTUBOPEUNE C TPakJaHCKUM
3aKOHOAATENbCTBOM. PacmopspkeHune HoTapuyca 00
orjiare pacxofoB OyaeT He3aKOHHBIM. Tak, cormacHo
ct. 315 'K PM, coOGCTBEeHHUKY PUHAIICKUT IPABO
BIIAJI€HMS, [TOJIb30BAHMSI, U PACTIOPSKEHUS BEIIbIO, B
TOM YHUCJIC U TPUOOPETEHHOE (TPUHATOE) 110 HACIIEA-
cTBY. TONBKO COOCTBEHHHUK BIPaBE MO0 COOCTBEHHOMY
YCMOTPEHMIO COBEPIIATh B OTHOILIEHUH IIPUHA IEkKa-
LIET0 eMy MMYILIECTBa JIIOObIe NEHCTBUS — BIaJICTh,
M0JIb30BATHCA U PacopsKaThCsl.

HacnencrBo mpusHaercs nNpuHaAJIEKAIUM Ha-
CJIEZIHUKY CO BPEMEHH, KOT/a OH MI0/1aeT HOTapHuycCy, o
MECTY OTKPBITUSI HACJIe/ICTBA, 3asiBIIEHHE O MPUHATHH
HaCJIE/ICTBA WJIM BCTYMAET BO Bila/IeHUE HACIIECTBEH-
HbIM umytectBoM (4. (3) ct. 1516 'K PM). Bricka-
3aHHBIE COOOPaKEHMS HAIIIM YaCTUYHOE pa3pelieHne
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B pelaknuu 3akoHa o HoTapHuate (CT. 62), 4TO HeTb3s
cKkazaThb 0 cofepxkanuu ctT. 1551 'K PM.

Crnemyer OTMETHTh M OOCTOSITEIBCTBO, YKa3bIBAKO-
miee Ha 1o, uTo cT. 1516 'K PM chopmynuposana 6e3
ydeTa o0IIUX MPUHIUIIOB HACJICACTBEHHOTO mpaBa. B
CTaThe UMEETCS IPOTUBOPEUNE B OTHOIICHUH IPUHSTHUS
HacnencTBa. AHanu3 yacteil 1 u 2 BblIeyKa3aHHOM
HOPMBI CBUJICTENILCTBYET O TOM, YTO COAEPKAIUECS
B HUX IOJIOKEHUSI TPOTUBOpEYaT apyr apyry. C TOUKu
3peHMs HaCJIeICTBEHHOTO paBa, 4. (1) cT. 1516 'K PM
JIOJDKHA OBITh MCKITFOUEHA. Takoi BBIBOJ] BBITEKACT M3
COO0OpaXKeHusl, COTJIACHO KOTOPOMY, JUIsl TOTO, YTOOBI
MPUOOPECTH CTATyC HACICIHUKA, B COOTBETCTBHUH C
MPUHIIMIIAMHA HACIEJCTBEHHOTO TpaBa, TpedyeTcs
YETKOE M SCHOE BOJICU3BSIBICHHUE JIUIA O >KEJTAHUU
MPUHSATUS UM HacCJeACTBEHHOro umyinecrsa. M 00
3TOM roBopuTcs B 4. (2) ct. 1516 'K PM. CormacHo ke
4. (1) ct. 1516 'K PM, takoro cornacust He TpeOyercst 1
HACJITHUKOM MOYKHO CTaTh JIUIIIb B CHITY (POPMAITEHOTO
yKa3aHus 3aKoHa. Takoe MoiI0KeHHe IPOTUBOPEUUT HE
TOJIBKO MPUHIIMIIAM HACIICICTBEHHOTO MPABa, HO TAKOMY
(byHIaMEHTAIBHOMY MPHUHIUITY TPAKIAHCKOTO MpaBa
KaK OPUHIUI AUCTIO3UTUBHOCTH. VICXO/s U3 BhIIICH3-
J0xKEeHHOTO, 4. (1) cT. 1516 'K PM cnenyet uckimounth
U, TakuM o0pazom, cT. 1516 'K PM nomkHa cocTosiTh
U3 TpEX YacTeN.

W3 cka3aHHOrO HAMpAIIUBACTCS BBIBOJ O TOM, UTO
OILIaTa PacXoJI0B 3a CYET HACIICACTBEHHOTO UMYIIIECTRA
Ha OCHOBaHHUH PACIOPSKEHUS HOTApUYyca BO3MOXKHO
TOJIBKO J0 TIOa4YH HACJICAHUKOM HOTAPUYCY, IO MECTY
OTKPBITUS HACJIECTBA, 3asBJICHHSI O TPUHATUU HACIIE-
ctBa. [lomanHoe 3asiBICHUE O MPUHSATHUU HACIEICTBA
JIeNaeT HEeBO3MOXKHBIM OILIATy PAacXOlIOB 3a CUET Ha-
CJIEICTBEHHOT0 MUMYIIECTBA HA OCHOBAaHUH PACIIOPSI-
JKEHHUSI HOTapuyca MpU OTCYTCTBUU BOJICUIbSIBICHUSA
HAacJIeJHUKA, TIOCJIE MOJa4d UM COOTBETCTBYIOIIETO
3asIBJIICHUS O MPUHSATUH HACIC/ICTBA.

U3 penakuuu ct. 1551 'K PM BBITEKAET, 4TO
BO3MEIICHHE HEOOXOIUMBIX PACXOA0B JAOIKHO OCY-
IIECTBISITHCS 32 CYET BEIMOPOYHOTO HACIEICTBEHHOTO
uMyIecta. 13 cMpicna yka3aHHON HOPMBI HEBO3MOXK-
HO OJIHO3HAYHO OTBETUTH OTHOCHUTEIILHO (POPMBI BO3-
MEIlEHHs PACXO/I0B: BOMEILIEHUE JIOTPKHO UIMETh MECTO
B JICHE)KHOM BBIPAKCHUU WM BO3MOXKHO BO3MEIIICHUE
MOHECEHHBIX PACXOMIOB 33 CUET MepeAayy YacTH WU
BCET0 BHIMOPOYHOTO HACJIEACTBEHHOTO MMYIIECTBA.
Kak cnenyet u3 pegakiuu ct. 62 3akoHa 0 HOTapuare,
peyb MpEekKIEe BCEro UIET O JACHEKHOM BBIPAXKCHHUU
MOHECEHHBIX PACXOJIOB M3 COCTaBa HACJIEIICTBEHHOTO
umymecTBa. O ICHEKHON (opMe MPSIMO TOBOPUTCS U
B cT. 1551 I'K PM, HO TONBKO MPUMEHUTEIBHO K «BbI-
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TuIaTe BO3HATPAXKICHUS HCIIOTHUTEIIO 3aBEILAHNs WITH
YIPaBISIOMIEMY HACIEICTBEHHBIM UMYILIECTBOM.

B cootBetcTBHU C 4. (2) cT. 62 3aKkoHa 0 HOTapHare,
TP OTCYTCTBUH B COCTAaBE HACIIEICTBEHHOTO NMYIIIE-
CTBa JICHS)KHBIX CYMM HOTapHUYC BBIIAET PACTIOPSKEHUE
0 BBIZ[a4€ BEIIei, CTOMMOCTh KOTOPBIX HE JOJDKHA Tpe-
BBILIATH CYMMBI [TPOM3BEACHHBIX pacxonoB. CoriacHo
ct. 285 I'K PM, Beuiamu npu3sHaIoTCs BCE MPEIMETHI,
KOTOpPbIE MOTYT OBbITh MHMBUAYAJIBHON MIIN KOJUICK-
TUBHOM MPUHAIICKHOCTHIO, I UMYIIIECTBEHHBIE ITPaBa.
Hanee, B coorBercTBuU ¢ 4. (1) cT. 288 I'K PM, Bemp
MOXKET OBbITh HEJIBUKUMOM WITH IBHKUMO. [10 cMbIcTy
4. (2) ct. 62 3aKoHa O HOTapuare, Npu OTCYTCTBHU B
COCTaBe HACJIE€JCTBEHHOT'O UMYIIECTBA (B TOM YHCIIE U
BBIMOPOYHOTO HACJEJCTBA) JIEHEKHBIX CyMM, OIUIaTa
MTOHECEHHBIX PACXO/I0B MOXKET OBITH OCYIIECTBICHA
MyTEM BBIJA4YH Bellel — T.€. OIlIaTa IIOHECEHHBIX pac-
XOJIOB MOYKET OBITh OCYIIECTBJICHA 3a CUET Iepenadn
B COOCTBEHHOCTb HACJIECIHHUKY KaK IBM)KHMOTO, TaK
Y HEJBMKUMOTO HACJIEJCTBEHHOTO MMYIIECTBa. JTO
CBUJICTEIILCTBYET O HECOITIACOBAHHOCTH MEXJy BBI-
[ICHa3BaHHBIMU HOpMaMH | paskaHCKOTO KOAEKca H
3akoHa O HOTapuare.

Cka3zaHHOE TO3BOJISIET C/IETATh BHIBOBI O TOM, YTO
pacropsbKeHUsT HOTapruyca MOXKET OBITb ABYX BHJIOB:
1) pacriopsikeHue 0 IEHEKHOM BO3MEIIEHUN PACXO/I0B
3a CYeT HACJIEeCTBEHHOTO UMYIIECTBA (B TOM YHCIIE U
BBEIMOPOYHOTO); 2) PaCIOpsDKEHUE O TIepeade BEeIe.
CornacHo 4. (1) ct. 60 3akoHa 0 HOTapHuaTe, HOTapuyc
MIPOU3BOUT OIHCH HACIIEICTBEHHOTO UMYIIIECTBA TIO
MECTY OTKPBITHSI HACJIEACTBA U MEPEAacT ero Ha Xpa-
HEHHE HacJeIHUKaM WIM JIPyTUM JHLaM. JTO O3Ha-
YaeT, YTO HACJIEICTBEHHOE MMYIIIECTBO HE XPAHUTCS
y HoTapuyca. COOTBETCTBEHHO, €T0 PaCMOPsKEHUE
MpeHa3HAYeHO IS UCTIONHEHUS TPEThUM JIMIaM, Y
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KOTOPBIX HaXOMUTCS HAa XPAHEHWM HACIEACTBEHHOE
HMMYILECTBO. BO3HUKAET BOIIPOC O IPAaBOBOU MPUPOJIE
YKa3aHHBIX PACMOPSKEHUN HOTapHyca U KaKOBa MX
oOs13aresibHast cuiia. MOXHO JIM paccMaTpuBaTh pac-
MOPSIKEHUST HOTapuyca O JEHEKHOM BO3MEIECHHU
pacxo/l0B MM PACHOPSKEHUsS O Mepefade Bellei
KaK HCIOJIHUTENbHBIA NTOKyMeHT? I'paskaaHcKuil Ko-
JIeKC, 3aKoH 0 HoTapuare U VICOTHUTENbHBIA KOAEKC
(ct. 12, 13) He MpPU3HAIOT yKa3aHHBIE PACTIOPSIKEHHUS
HOTapHyca B KaUeCTBE UCIIOTHUTEIBHBIX TOKYMEHTOB.
o cytu nena, naHHBIE pacCIOPSKEHHST HOTApUYCa MO-
I'YT OKa3aTbCsl HEUCIOIHUTENBHBIMU, TaK KaK OHH HE
o0ecrieueHbl MPUHYIUTEIBHBIM MEXaHHU3MOM.

B cBs13u ¢ BBIIEU310KEHHBIM, BO3HUKAET U BOIIPOC
0 TOM, KaKOW M3 I'OCYapCTBEHHBIX OPTaHOB JOJKEH
UCTIONHATH 3TH 00SI3aHHOCTH 110CTIE [IOIAYN HOTApUYCy
3a4BJICHHS O MPUHATUU HACJIEACTBA WM TOCIE Iepe-
XOZla HACJIECTBEHHOTO MMYILECTBA K FOCYNapCTBY.
B neiicTByrOIIEM 3aKOHOAATENBCTBE 3TU BOIMPOCHI
TAKK€ HE PErIaMEHTUPOBAHBI.

Kparkuii aHamm3 3aK0HOAATENBCTBA O HACIEIOBAHUU
BBIMOPOYHOTO HMYILECTBA MO3BOJIAET yTBEPXKAATh
0 TOM, YTO OTCYTCTBYET YETKHH 3aKOHOAATEIbHBIN
MOPAAOK NMPHU3HAHUA HACJIEACTBA BEHIMOPOYHBIM. DTO
npeponpenesnsieT HeoOXoMUMOCTb Pa3padOTKH COBEP-
LIEHHOI'O [TPaBOBOI'0 MEXaHU3Ma PErIAMEHTUPOBAHUS
HacJel0BaHHUsI BBIMOPOYHOIO MMYILECTBA U, TEM Ca-
MBbIM, peanu3aiuu noyjoxenuit cr. 1515 'K PM.

Jlumepamypa:

! Monitorul Oficial al Republicii Moldova, 2002,
nr. 190-197.
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