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This article deals with the essential dimensions in which theoretical approaches are carried out, as well as the
methodological ones of government research in relation to the processes of modernization and democratization of
societies, with priority given to the protection of human rights. Considered an essential dimension of contempora-
neity, democratization cannot be treated outside government. That is why the basic sources used outline the com-
mon areas of analysis and circumscription of social and state realities in the direction of facilitating the transition
process to the standards of good governance. Thus, through the scientific discourse of the government focused on
the protection of human rights, the aim is to identify long-term solutions in order to establish in the conditions of
the Republic of Moldova good practices in the person-state-law relationship.
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FUNDAMENTE TEORETICE SI METODOLOGICE DE ANALIZA A GUVERNARII BAZATE
PE DREPTURILE OMULUI

In continut se trateazd dimensiunile esentiale in care se realizeazd abordarile de naturd teoreticd, precum
si cele metodologice de cercetare a guverndrii prin raportare la procesele de modernizare si democratizare a
societdtilor, avand ca prioritate protectia drepturilor omului.

Considerata o dimensiune esentiald a contemporaneitatii democratizarea nu poate fi tratatd inafara guvernarii.
De aceea sursele de baza utilizate profileaza ariile comune de analiza si circumscriere a realitatilor social statale
in directia facilitarii procesului de tranzitie la standardele bunei guvernari. Astfel, prin intermediul discursului
stiintific al guverndrii axate pe protectia drepturilor omului se urmareste identificarea solutiilor pe termen lung in
vederea instituirii in conditiile Republica Moldova a bunelor practici in relatia persoand-stat-drept.

Cuvinte-cheie: abordare teoretica si metodologicad, interdisciplinaritate, guvernare, drepturile omului, demo-
cratizare.

FONDEMENTS THEORIQUES ET METHODOLOGIQUES DE I’ANALYSE DE LA GOUVERNANCE
FONDEE SUR LES DROITS DE ’HOMME

Cet article traite des dimensions essentielles dans lesquelles les approches théoriques sont menées, ainsi que
des dimensions méthodologiques de la recherche sur la gouvernance en relation avec les processus de modernisa-
tion et de démocratisation des sociétés, avec la protection des droits de I'homme comme priorité.

La démocratisation est considérée comme une dimension essentielle de la démocratie contemporaine et ne
peut étre traitée en dehors du gouvernement. C'est pourquoi les sources de base utilisées décrivent les domaines
communs d'analyse et de délimitation des réalités de l'état social afin de faciliter le processus de transition vers les
normes de bonne gouvernance. Ainsi, a travers le discours scientifique du gouvernement axé sur la protection des
droits de I’homme, 1’ objectif est d’ identifier des solutions a long terme afin d’établir de bonnes pratiques dans la
relation personne-état-droit en République de Moldova.

Mots-clés:approche théorique-méthodologique, interdisciplinarité, gouvernance, droits de I'lhomme, démocra-
tisation.

TEOPETUKO-METOJOJTOI'MYECKHUE OCHOBBI AHAJIM3A YIIPABJIEHUSI, OCHOBAHHOTI'O
HA ITPABAX YEJIOBEKA

Hannas cmamos nocesaujena ucciedo8anuio Kak 8 meopemuieckom, max u ¢ Memoooni02uieckom niane 6axic-
Hetuwux ocobeHHocmell ynpasienus NOCPeOCmeoM NPoYecco8 MOOEepHUAYUU U 0eMOKpAmMu3ayuu oouecmea npu
npuopumeme 3auwiumsl NPAG 4e106eKa.

158 Ne 4, 2019




Rodica CIOBANU

THEORETICAL AND METHODOLOGICAL FOUNDATIONS OF THE ANALYSIS OF GOVERNANCE FOCUSED ON HUMAN RIGHTS

Tax xkax demoxkpamusayus A6AAeMcs CYyuweCmEeHHOU COCMABIAIOuell COBPEMENHOCMU, OHA He MOJICen MpaK-
moseambcsl 6He ynpagieus. [1oamomy ocHosHbie UCNONB3068AHNbIE UCTOYHUKU CEA3ZAHBL CO CMEICHLIMU 0ONACMAMU
aManu3a U ONUCAHUA COYUATLHBIX U 20CYOAPCNBEHHBIX YeHOMEHO8 HA NYMU NPOOBUICEHUA K IVUUUM CINAHOap-
mam ynpasnenus. Takum odpaszom, nOCpedcmeom HAYUHO20 U3YYeHUs YNPasienis, OCHO8bIBAIOWe20Cs HA 3aujume
npas uenogexd, 00Cmueaemcs U0eHmupuUKayus 00I20CPOUHbIX pelenull 8 niane YCmaHogieHus 6 ycaoeusx Pe-
cnyonuxu Monoosa 6onee cogeputeHHOU NPAKMUKU 8 COOMHOUEHUU TUUHOCTb-20CY0apPCMBO-NPAsO.

Knrwouegvie cnosa: meopemuko-memooono2uieckuti nooxo0, MelNCOUCyUnIUHapHOCmy, ynpasienue, npasa ve-

JloseKd, deMOKpamusauwl.

ntroduction. The global order during the

last twenty years of the 21 century is a com-
mon happening for the entire planet, is an order
that connects States, societies, people, and, simul-
taneously, creates and maintains clashes. In such
a global order, the problems of human rights and
governance over cross the national borders. In
many parts of the world modern societies explore
different ways of promotion and consolidation of
democratic governance, often following violent
conflicts, the disappearance of authoritarian re-
gimes, and political crisis.

At the same time, the current situation where de-
mocracy, human rights, and governance exist em-
phasizes a global consensus on how they are ana-
lyzed and perceived. They are legitimated through
such values as human individuality, freedom, human
rights, equality before the law, the rule of law, etc.
As a result, the consolidation of approaches based
on rights, the support, and the promotion of dem-
ocratic governance should be realized in a broad,
multilateral, and complex formula.

Moreover, human beings, regardless of their
citizenship, want to be well-governed. Thus, mod-
ern States are responsible to deliver the essential
political goods for their citizens. Particularly in
the configuration of the state-person-law rela-
tionship the legitimation of the government takes
place since the 17" century, being based on such
benchmarks as safety and security; rule of law, de-
cisional transparency, and zero corruption; partici-
pation and human rights; economic opportunities
and sustainable development, all being considered
as performance targets of any government.

The research methodology combines a syn-
thesis between traditional research methods (such
as analysis and synthesis, induction and deduc-
tion method, and historical method) and modern
research methods (such as interdisciplinary and
hermeneutic approach). Because the research rep-
resents a theoretical-methodological foundation,
which aims to develop and configure interdisci-
plinary methodological landmarks in the analysis
of the government focused on human rights, we

Ne 4, 2019

159

aim to understand the methodological research
cycle by combining the concepts of problematiza-
tion - analysis - argumentation, in order to identify
the practical implementation of the research.

The dimensions of the research methodology
and the perspectives of its application. Some
scholars that focused on the study of democracy
and governance consider that they are among the
benefits of the globalization [1], given the fact that
democracy in States with democratic traditions
have created a favorable environment to dissemi-
nate the democratic values and principles in other
parts of the world. It is also argued that the process
of transition to democracy is not an imposed one,
but is realized under the citizens' pressure on au-
thorities, even more, it is indicated that how the
transition is realized are not necessarily logical
processes. At the same time, the democratization
of a society is a long process and it is not suffi-
cient to be declared/proclaimed, but it should be
established, created through the involvement of
authorities, institutions, and citizens. Therefore,
governance refers to institutions and their relation-
ships with the groups and actions, and autonomous
networks of actors [2].

In our case, the government is analyzed
through the lens of the respect of human rights,
referring to the studies that underline the impor-
tance of democratic institutions in establishing
good governance. Democracy is conceptualized
not only as a goal but also as a means to achieve
economic, political, and social rights. Thus, to
analyze the mechanisms of governance focused
on the protection of human rights, the democrati-
zation concept should be added. Simultaneously,
in a democracy, the participation, dialogue, con-
sensus, transparency, responsibility, and the rule
of law contribute to a more representative State
and better prepared to answer to the concerns
of its citizens. Therefore, human rights, as well
as democratic governance involve institutional
commitments and mechanisms that facilitate the
development of civic culture, the development of
human beings, and the awareness of rights and
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freedoms. Consequently, addressing the mecha-
nisms of governance focused on human rights,
due to their broadness and importance, requires
comprehensive approaches that will encompass
interdependencies between the institutional di-
mension and the human one, between civil, cul-
tural, economic, political, and social dimensions,
and between reality and what should exist.

In this line of thought, the current analysis on
the contemporary governance is framed by the fol-
lowing questions: How the state-person-law rela-
tionship is outlined and established? Which is the
area of interference between analysis, regulation,
and politics? What is the foundation on which this
relation is built and manifests itself in the current
formula of materialization of the governance?
What tools could be the most appropriate for ana-
lyzing and measuring governance? Which are the
structural and attitudinal indicators of perceiving
governance? etc.

All the above questions seek to conceptualize
the governance from the perspective of existing
good practices, framed by theoretical and empiri-
cal researches of the processes and structures of the
social and political organization in the Republic of
Moldova, in order to identify the causes of certain
problems of the democratization process and to as-
sess the number of efforts (individual, social, insti-
tutional) necessary to ensure efficient governance
focused on the protection of human rights, as well
as to estimate the premises of the good governance
in fragile situations, such as conflicts or crisis of
diverse nature, as, for instance, the pandemic crisis
starting with the end of 2019.

Since the beginning of the century, the world
is facing multiple crises, each of them being a test
for societies, States and people, some of them even
resisting to efforts made to solve them and seem to
be unsolvable. In this line of thought, the environ-
mental crisis caused by climate change gathered
central attention in the mid-2000s, altogether with
the crisis of armed conflicts and the economic cri-
sis of 2008, etc., and the most recent one in 2020
with a pandemic global crisis. In this context, the
multiple influences, as well as vulnerabilities to
which human beings are exposed, the reconceptu-
alization of human rights from the perspective of
the person-State-law relationship becomes neces-
sary. Therefore, certain directions are outlined, in
order to identify the best mechanisms and tools for
the current situation in the Republic of Moldova:

- Citizens desire a truly democratic society;
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- Citizens expect from government safety, sta-
bility, and security (public and private);

- Citizens want to live under the rule of law,
which protects their rights and freedoms;

- Citizens desire democratic and incorruptible
institutions;

- Citizens need economic safety;

- Citizens consider that the State must create
educational opportunities;

- Citizens want their right to self-determination
and a healthy living environment to be guaranteed,
etc.;

Thus, from the perspective of an integrated,
complex, and multidimensional theoretical frame-
work, the needs mentioned above manifest them-
selves in a particular analysis, as a result of inves-
tigations, in order to reflect the society priority
interests and to establish a model of governance
focused on good practices and the protection of
human rights.

Therefore, though the scientific discourse on
governance focused on the protection of human
rights, the article aims to identify long-term solu-
tions in order to mainstream the good practices of
the person-State-law relationship in the conditions
of the Republic of Moldova. From an empirical
point of view, through opinion polls, which em-
phasize the public opinion, the research aims to
find out the way governance is currently exercised
from a dual perspective (of the citizens and of the
representatives of State authorities). However, we
are aware that the attitudinal indicators obtained as
a result of the questionnaire might not necessarily
reflect the factors or the causes of certain phenom-
ena and processes within the society, and might not
always represent a benchmark for public policies
or cannot be the main tool of measuring governing
practices. Therefore, the research aims to undergo
a multidimensional analysis of governance in rela-
tion to human rights. In this context, the scientific
research of governing mechanisms focused on hu-
man rights, through interdisciplinary methodology,
aims to identify explanatory models and to identify
tools for appropriate analysis, in order to propose
them for application and implementation in the
context of the governance activity of the Republic
of Moldova, with the goal to increase the efficiency
of the governance based on human rights.

Thus, through theoretical and empirical analy-
sis we do not intend to find the model of a perfect
government, but to facilitate the understanding of
how the government interacts with other perfor-
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mance indicators, such as the degree of democrati-
zation of the society and the promotion of authen-
tic democracy, as well as the protection of human
rights. This could be a benchmark of an innova-
tive paradigm of the 21* century, that at the mo-
ment establishes a platform for scientific debates
starting with empirical evaluation, interpretation,
and analysis, oriented towards the identification
of theoretical and methodological benchmarks of
conceptualization and instrumentalization of the
governance focused on human rights.
Retrospectives and prospects. The rule of
law, democratic values, and good governance, etc.
continue to be correlative concepts with semantic
and even emotional charge, around which explana-
tory and interpretative theories are built, rights and
freedoms are claimed, national normative frame-
works are adjusted, State policies are elaborated,
mechanisms and tools for implementation are
sought, and the governmental link with those gov-
erned is strengthened. During the early 21% century
J.S. Mill argued that the representative government
is framed by the close ties of State with the nation
and in his work Considerations on a representa-
tive government he describes in detail the politi-
cal model of the social organization called repre-
sentative democracy. In the same work, there are
emphasized multiple suggestions on governmental
best practices, being mentioned that “when people
do not have sufficient self-esteem and do no find
themselves linked to a representative constitution,
they have almost no chance of maintaining it. In
every country, the executive body is the branch
of the government which holds the implement-
ing power, and is in direct contact with the public;
therefore, many hopes and fears of human beings
are directed here, and the government represents
publicly the benefits, the terrors, and prestige’ [3].
The government, perceived as an authoritarian
power, to which citizens connect their expectations
regarding stability, wellbeing, personal security,
social order, and the improvement of social and le-
gal protection tools, etc. have currently become a
key concept of future expectations. Being largely
analyzed from a theoretical viewpoint, the concept
of the government is relevant and important for so-
cial practice, equally for the State institutions and
citizens. Especially, good governance, true democ-
racy, and efficient mechanisms of protection of hu-
man rights are up-to-date for ex-Soviet States, such
as the Republic of Moldova, Ukraine, and Belarus,
etc. In this sense, prof. P. Varzari argues that “the
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problem of democratic development, in general,
and of good governance, in particular, is of special
significance for the Republic of Moldova, being
largely determined by reduced capacity (institu-
tional and administrative) of the State to fulfill with
an efficient government, to support a real democ-
racy and a functional market economy [4, p.27].

Therefore, the concept of government might be
much more common than that of democratization;
it combines the actions of politicians and policy-
makers, that represent the citizens’ expectations,
the quality, as well as the efficiency and the effec-
tiveness of legal provisions. However, to be able to
measure the good governance in social practice an
analysis of the relations of the dependence of both
concepts (that of governance and that of democra-
tization) is necessary. To have a truly democratic
society, governed according to principles of good
governance, the path to democratization must be
taken. An important point of view belongs to J.
Grugel, he notices that “democratization has been
conceptualized as a discourse, a demand, a set of
institutional changes, a form of elite domination, a
political system dependent on popular control, an
exercise of power politics and a demand for global
solidarity” [5, p.18].

The researchers of the Institute of Legal, Po-
litical, and Social Researches [6] argue that in
the Republic of Moldova, nowadays we witness
a distancing from the complex and very difficult
process of democratic development. Therefore, a
qualitative renewal is necessary to modernize and
implement effective measures of democratization
in the Republic of Moldova (as well as in other
post-soviet countries). These statements are ac-
knowledged after more than two decades of the
Declaration of Independence, the declared path of
democratization of the society and of the promo-
tion and implementation of the principles of the
rule of law, and after the protests of 7" of April,
2009, that have been a reaction of non-acceptance
by the society of the announced results of the elec-
tions from 5" of April, perceived to be incorrect
and partially free. Investigations on these events
are still unknown. The biggest problem in relation
to these events was the violations of fundamental
rights. Moreover, the cases related to the events of
April 2009 and brought to ECHR (for example,
Taraburca, O.R. and L.R., etc.) have not fostered
a turn to the mechanism of protection of human
rights. Additionally, during the events of 7" of
April, 2009 the citizens hoped that the Republic
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of Moldova would come closer to the rule of law
and the government of the Republic of Moldova
would assume the implementation of several rec-
ommendations of international institutions, such
as the commitments to reform the Justice sector, to
implement the rule of law principles, and to pro-
tect fundamental rights, etc.

In this line of thought, the Association Agree-
ment between the Republic of Moldova and the
European Union signed on 27 June 2014 (Brussels)
was promising for the development of the rule of law
and adoption of democratic values. The Association
Agreement underlines the need for national reforms
to ensure the good governance in the Republic of
Moldova through: “-development, consolidation,
and increase of the stability and effectiveness of
democratic institutions and the rule of law; - respect
for human rights and fundamental freedoms; - prog-
ress on judicial and legal reforms, - independence of
the judiciary system, strengthen their administrative
capacity and guarantee impartiality and effective-
ness of law enforcement bodies; - pursue the pub-
lic administration reform and build an accountable,
efficient, transparent and professional civil service;
-ensure the effective fight against corruption, in-
cluding international cooperation”[7, p.29]. Addi-
tionally, the agreement specifies that the respect of
fundamental human rights and freedoms will stay at
the basis of the cooperation in the field of freedom,
security, and justice.

However, advancement in these matters didn't
take place. Social, economic, and mostly political
events and processes have jeopardized the advance-
ment of the Republic of Moldova on the imple-
mentation of democratic values and rule of law. As
aresult, in 2018 the European Parliament express-
es concern regarding how events evolve and the
governance exercised in the Republic of Moldova.
Therefore, in its Resolution of 5 July 2018 on the
political crisis in Moldova following the invalida-
tion of the Mayer elections in Chisinau, the Eu-
ropean Parliament reiterates its high concern over
“[...] the decay of the rule of law, of democratic
standards, and respect for human rights, the high
politicization of state institutions, systemic corrup-
tion, insufficient investigation of the 2014 banking
fraud, and limited mass media pluralism; the lack
of independence of the judiciary system [...]” [8].
In the same line of thoughts is the European Par-
liament Resolution of 14" of November, 2018 on
the implementation of the EU Association Agree-
ment with Moldova, that expresses high concern
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on “decline of democratic standards that Moldova
had subscribed as part of the Association Agree-
ment, such as democracy [...] and the rule of law
[...], concluding that the Republic of Moldova is
a state captured by oligarchic interests [...]” [9].
Therefore, through the resolution the authorities of
the Republic of Moldova are asked to considerably
enhance the efforts in protecting the fundamental
human rights and freedoms. Later on, on the 8" of
June, 2019, the Parliament of the Republic of Mol-
dova voted the Declaration on recognizing that
the Republic of Moldova is a captured state. The
Declaration states that the “members of the Parlia-
ment of the Republic of Moldova should stop the
derailment of the State towards dictatorship, build-
ing the rule of law and restoring democracy in the
Republic of Moldova as it is stated in the Consti-
tution” [10]. Although the provisions of the art.1,
3" paragraph of the Constitution specifies that “the
Republic of Moldova is a state of law, a democrat-
ic state, in which human dignity, human rights, and
freedoms, the free development of human person-
ality, justice, and political pluralism are supreme
values and are guaranteed”, these aspects have not
been possible to fulfill under the current conditions
in the country. The public statements made by the
members of the Parliament, as well as the opinions
exposed by leaders of political parties, the deci-
sions adopted by national authorities, etc. have led
to a slow but continuous process of increasing the
degree of citizens® distrust in the government and
of skepticism in relation with their capacity to en-
sure the protection of their citizens and to govern
on behalf of citizens, so that their rights and free-
dom are not violated.

On the path of the Republic of Moldova from
independence to present, even if political actors
periodically changed, the establishment of demo-
cratic traditions and values that would determine a
substantial increase in the degree of protection of
citizens, of establishing democratic traditions and
the principles of the rule of law failed. Regarding
this state of affairs, A. Pop analyzed the researches
of the last decades and argues that “there is a cor-
relation that cannot be ignored between the nego-
tiated character of revolutions and the procedural
consolidation of democracy in terms of the rule of
law, of the responsibility, the participative character
and the way of organizing elections. The reasonable
assumption that genuine democracy is a result of a
‘negotiated revolution” and, so, a product created
‘originally’, rather indigenous than imported, seems
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to be one of the major ‘lessons” often ignored. On
the other hand, since 1989 the pessimistic assump-
tions regarding new democracies in Central and
Eastern Europe in the early 1990s were forgotten.
Considered to be immature, they were considered to
be failing in populism, of relapsing in authoritarian-
ism and dictatorship, or lead to praetorianism. The
historical experience of the last two decades has
shown that far from being prerogatives of the East,
the populism manifests itself in different forms and
degrees in both the (former) East and the (former)
West, especially when the civil society is weak, the
democratic societies decline and develop significant
democratic deficits” [11]. Therefore, the invoked
assumptions have become realities for some States
(such as the Republic of Moldova, Ukraine, and Be-
larus) that have fallen into the trap of the authori-
tarianism and dictatorship, and are still struggling to
embrace democracy and the rule of law.

What could be the cause of this kind of as-
sumed and negotiated democracy, desired but un-
realized? The explanation is offered by V. Plesca,
who shows that the root cause of this state of af-
fairs is the deviation of the States and societies
from fundamental human rights. In the opinion of
V. Plesca human rights are an ‘a priori’ and indis-
pensable condition for the progress to democracy
in a society. “What we now consider genuine dem-
ocratic societies (USA, United Kingdom, Nether-
lands, etc.) did not set out, 200-300 years ago, to
become democracies (to go through this process of
democratization), but simply they have promoted
individual rights and freedoms. Under this ensured
foundation, the institutional development specific
to the democracy came naturally into force and not
through conscious and deliberate effort. In other
words, democratic institutions should not create
rights, but rights create democratic institutions.
Many of the problems of contemporary democ-
racy arose when its institutions began to claim
to be more than they would have naturally been:
protector of the rights and careful overseers of the
declines of political power” [12, p.21]. Of more
concern is the fact that “during in recent decades,
we have lost the fundamental trend of the theory of
democracy” [12, p.21]. Therefore, “the democratic
discourse must return to the first demand of the
Liberals, to fundamental rights. In their absence,
democracy turns into something else. And, I am
not sure anyone wants to know what this some-
thing else means” [12, p.21].

Thus, addressing the issue of rights has is
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framed as a benchmark, in order to achieve them,
as the totality of decisions, procedural and sys-
temic means of the institutions aimed at improving
the human condition. The basic principle of the so-
cial existence, analyzed by J.J. Rousseau [13], of
the protection of rights, which with the adoption
in 1948 of the Universal Declaration of Human
Rights (UDHR) has a universal human character,
denotes, on the one hand, the importance of an ap-
propriate legal framework and, on the other hand,
the appropriate procedures and practices.

In this line, it has to be mentioned that multiple
other correlative concepts are used, based on the
foundation of the development policies and con-
cerning human rights. In this sense, we distinguish
between mechanisms and policies of ensuring the
protection of human rights related to international
bodies, as well as mechanisms and policies of en-
suring human rights at the national level. In both
cases, not just civil and political rights are at stake
(for instance, freedom of expression, freedom of as-
sembly, the right to a fair trial, the right not to be
tortured, etc.), but also economic, social, and cul-
tural rights (for instance: access to education, health,
housing, employment, etc.). The author of the work
Drepturile omului — un sistem in evolutie (Human
rights — a system in evolution) argues that a key role
in the protection of human rights “has national, inde-
pendent and equidistant institutions, created by law
[...]. These institutions can effectively train and the
inform the representatives of public structures and
institutions, who have the obligations in the area of
protection and promotion of human rights — from
legislative, executive, legal, educational institutions,
etc., at the national, regional, and local level — about
the international system of human rights, to the pro-
visions of conventions on the protection of funda-
mental rights and freedoms, to the mechanisms of
protection and their functioning, as well as regard-
ing the obligations assumed by the State concern-
ing the respect of international norms and standards,
abstention from violating rights and freedoms and
the adoption of affirmative measures, strategies, pro-
grams and projects able to ensure the effectiveness
and exercise of rights and freedoms” [14, p.3].

Conclusions

Human rights are connected to the person-State-
law relationship, being a logical and generalized
consequence of the relations between citizens and
authorities that emphasizes the general interest of
humanity. Under the formula of human rights meet
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both the general interest and the individual interest
of every person, these interests do not overlap, but
rather identify themselves through their fundamen-
tal content. In other words, human rights express the
general interest that identifies itself with protected
human values. At the same time, although the right
presupposes an interest, this fact is not enough for
the right to exist, because “the interest can form the
object of the right but not the right itself” [15, p.
23]. As a result, apart from underlining the major
role of authorities in the realization of specific hu-
man rights, there are emphasized the links between
rights and responsibilities, tasks, participation, non-
discrimination, etc., which claims the active and im-
portant role of the citizens. Thus, the contemporary
legal problem” is not only represented by an affirma-
tion of human rights, but also as a proclamation of
the citizens’ rights. This means that the declaration
of human rights is the proclamation of the rights of
the citizen, with whom the State has signed a con-
tract. The general will be perceived by this contract
is a citizen one and not only a human one” [16, p 42-
44]. Consequently, we notice that the experience of
humanity in the conditions of declaration of human
rights has shown that, without ensuring the human
rights and freedoms, the achievement of democracy,
of the rule of law, and of an adequate level of social
and economic development is not possible. Simul-
taneously, we should consider the internal logic of
the evolution of social spirituality and their stages
of evolution, the technical and scientific progress,
which has outlined the need to review the current
configuration of fundamental rights, as well as the
dialectical relationship between traditions of ap-
proach, which have highlighted the transition from
simple to complex, and from concrete to abstract,
giving rise to a certain integrated formula for ap-
proaching the person by reference to human rights.
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