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A comprehensive study of procedural safeguards to protect the rights and
legitimate interests of the claimant, the complainant and other non-origin
stakeholders will avoid errors and contradictions in applying certain
procedural law rules to material relations, as well as further improving the
theory of civil procedural law.

[ponecc hopmMupoBaHusi TPaKIAHCKOTO OOMIECTBA U MPABOBOTO
rocy/lapcTBa HETOCPEJCTBEHHO CBsi3aH C MpoOiIeMoil co3maHus
MIPOYHBIX TAPAHTHUH 3aIMUTHI U peai3alliy IIPaB U CBOOO YeIoBeKa U
rpaxaaHrHa. Pa3BUTHIO CHCTEMBI MTPABOBBIX TapaHTHI, B TOM YHCIIE
WX Pa3HOBHUJHOCTH — TapaHTUsAM MpOIecCyallbHbIM, B COBPEMEHHBIX
yCIIOBUSIX TIpHIaeTcs ocoboe 3HaueHHe W BaxkHocTh. OT (opmupo-
BaHUS HA/IEKHOW CHUCTEMbI TapaHTUI 3aBUCUT CTAHOBJIEHHE B CTpaHE
TPaXXTaHCKOTO OOIIECTBA, MEPCIEKTHBA €r0 JAIBHEHIIET0 pa3BUTHA,
JEMOKpATH3aIsl, HaJACKHAsl 3alliTa HApYIIEHHBIX WIH OCIapHBae-
MBIX TIpaB, CBOOO/ W 3aKOHHBIX MHTEPECOB TPaKJaH W OpTaHHM3AIHA,
CTaHOBJICHHE MPaBOBOTO rocyaapcTna [1, c. 116].

Baxuneiimelt Bexoil Ha 3ToM IyTH ctano npuHsatue B 2003 romy
HOBOro I'pakiaHCKOTro IpoleccyaibHOro kKonekca. Hecomnenno, 06-
HOBJICHHE JEWCTBYIOMIETO TPAXKAAHCKOTO IMPOIECCYATBHOTO 3aKOHO-
JaTeNbCTBA BEChMa IMO3WUTHBHO CKAa3ajOCh HAa Pa3BUTHH IPABOBOTO
cTaryca B3BICKATEIS, 3asIBUTENS U JIPYTHX 3aHHTEPECOBAHHBIX JIHIL 110
HEUCKOBBIM TPOM3BOJICTBAM, 3HAUUTEIHHO YCOBEPIIEHCTBOBAJIO CHC-
TeMY TPOIIECCYAbHBIX IIPaB, CBOOO/I U 3aKOHHBIX HHTEPECOB [2].

KommuiekcHoe uccnenoBanue NporeccyaabHbIX TapaHTUI 3alUThI
MpaB W 3aKOHHBIX WHTEPECOB B3BICKATENS, 3asBUTENS W JIPYTHX
3aMHTEPECOBAHHBIX JIMI[ 110 HEHUCKOBBIM MPOM3BOJICTBAM ITO3BOJIAT
n30eKaTh OMMOOK M MPOTUBOPEYHN MPU MPUMEHEHHN TE€X WU HHBIX
HOPM TPOIECCYAIBHOTO MpaBa K MaTepUaNbHBIM MPABOOTHOLICHHSM,
a Takke Oyler crnocoOCTBOBATH JIAILHEHUIIIEMY COBEpPIICHCTBOBAHHIO
TEOPUH TPAKTAHCKOTO MPOIECCYANTBHOTO MpaBa.

OOBEKTOM HCCIEAOBAaHMS SIBIAIOTCS OTHOLICHUS MEXIY CYAOM,
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Drept

B3BICKATEJIEM, 3asBUTENIEM U JPYTUMH YYaCTHHKAMM TPa)kJaHCKOTO
CYJOTIPOMU3BOJCTBA, BO3HHUKAIOUIME B IpOIEcCe TapaHTUPOBAaHUSA
3alIUThl UX IPaB, cBOOOX M 3aKOHHBIX MHTEPECOB, a TAKXKE B XOJE
00>KalOBaHMsI PEIICHUI U OTIPEeICTICHU Cy/I0B, CyIe0HOTO TIpHKa3a.

B kaudecTBe mpeamera AMMIOMHOTO MCCJIEIOBaHMS BBICTYIAIOT
HOPMBI I'POKIAHCKOTO IPOLIECCYAIIHOIO 3aKOHOJaTenbcTBa Pecmy0-
KA MoJoBa, ONpeIessiolue CYIIHOCTh U 3HaU€HHE NpoLeccyallb-
HBIX TapaHTHH 3allUThl MpaB M 3aKOHHBIX HWHTEPECOB B3BICKATEINS,
3afBUTENS U APYTMX 3aWHTEPECOBAHHBIX JIML [0 HEUCKOBBIM IPOU3-
BOJICTBAM, PETIaMEHTHPYIOIINE HMOPSIOK MX peaau3alud U 3alluThl;
CYLIECTBYIOLINE OCHOBHBIE TEOPETUYECKHE IMOJIOKEHUS, MOCBSIIECH-
HBIC IaHHOH MPOOJieMe; MaTepHabl Cy1eOHOM MPAKTUKH.

Lenbro IUIIOMHOTO MCCIIEAOBAHUS SIBIAETCS: MCCIIECNAOBAHUE CYLIHOC-
TH TPOLECCYATbHBIX TAPaHTHIl 3aIlUThHI [IPaB B3bICKATEIS, 3asBUTENS U
JPYTHX 3aUHTEPECOBAHHBIX JIMI TI0 HEMCKOBBIM MPOU3BOJICTBAM B OOILICH
CHCTEME TMPOLIECCYATbHBIX TapaHTHH MpaB yYaCTHHKOB TI'PaKIAHCKOIO
CYIIOIPOM3BOACTBA U (HOPMYIMPOBAHHE NPEWIOKEHUH IO YCHICHHUIO
MPOLIECCYaIbHBIX TAPAHTUH 3aIIUTHI MX MPaB U 3aKOHHBIX HHTEPECOB.

Ha nam B3risim, MOKHO TNPEUIOKUTH CIEAYIOUIYI0 KiaccHu(pHKa-
LU0 TPOLECCYalbHBIX TapaHTUH TNpaB YYaCTHUKOB CYJOINPOU3-
BOJICTBA: B 3aBUCHMOCTHU OT KAaTErOpUH €]l HEUCKOBBIX MPOU3BOJICTB
rapaHTUU MOXHO KJIacCH(HULIUPOBATh Ha IPOLECCyalbHbIE TapaHTUU
3alIUTHl TIPaB 3asBUTENSI B O0COOOM IMPOM3BOJCTBE M B MPHKA3HOM
npousBojcTBe. JlaHHas KiaccUUKaluWs, Ha HAll B3TJIS, MO3BOJIHT
OoJiee JETaIbHO MCCIENIOBAThH MPOLECCyaIbHbIE TAPAHTHH 110 KaXKA0il
KaTeropHuH JeJ, OTHOCALINXCS K HEMCKOBBIM IPOU3BOJICTBAM.

B HeuckoBBIX MPOM3BOACTBAX MPOSBISIIOT CBOE IEHCTBUE KaK «00-
LIMe» TapaHTHH NPaB YYACTHUKOB IPaXJaHCKOTO CyIONPOM3BO/CTBA,
XapaKTepHbIE IJIS1 BCEX BHUJIOB CYAONPOU3BOACTB, TaK U CHEIHATbHBIE,
MPUCYIIHE TOJILKO HEMCKOBBIM mpou3BojicTBaM [3]. K «obmmm» ra-
PaHTHSIM MOTYT OBITh OTHECEHBI: CTPOTasi M 4eTKas peryiaMeHTaIlusl
MPOLIECCYaIbHOr0 IMOPSAKA PACCMOTPEHHs [eNla, TrapaHTHpyroIas
JeiCTBUE MIPUHLMIIOB IPAXKIAHCKOT'O IPOLIECCYaIbHOTO TpaBa, o0mine
MpaBUiIa JOKa3bIBaHMSA, BEACHUSI NPOTOKOJIOB U Ap. K cnennanbHbiM
TapaHTHSAM 3aIIUTHl MPaB M 3aKOHHBIX MHTEPECOB B3BICKATEINA, 3asi-
BUTENSI M JPYTUX 3aWHTEPECOBAHHBIX JIMI[ 10 HEUCKOBBIM IPOU3-
BOJICTBaM OTHOCSITCS: CIEMAJbHBIE MpaBHa JTOKA3bIBaHMS, 00A3aH-
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HOCTB CyJbH B MATHUIHEBHBIN CPOK CO AHA IMOCTYIUICHUS 3asBJICHUS B
CyJ BBIHECTH CyIeOHBI TPUKa3 MO CYIIECTBY 3asBICHHOTO TpeOoBa-
HUS; B HEOOXOIMMBIX CIIydasx TpeOoBaHHe 00 00s3aTelbHOM yKasa-
HUU LEJH, IS KOTOPOH HEOOXOAMMO 0OpaTUTHCA B CYH; OCBOOOXKIe-
HUsIe 3asBUTENS OT YIUIAThl HE TOJBKO IOCYJApCTBEHHON IOLUIMHBI,
HO U Cy/IeOHBIX M3/IEPIKEK.

B HenckoBBIX NPOM3BOACTBAX HAXOAST CBOE MPOSIBICHHE M Ha-
JIC)KHO TapaHTUPYIOT MpaBa 3asBUTENs MpOlecCyanbHble JHroTh. K
HUM MOKHO OTHECTH: JIBI'OTHI 10 OILIAaTE TOCYAAPCTBEHHO MOLUINHBEI,
B OTHOUICHUH NOJCYIHOCTH, U Ap.

Htorn IUMIOMHOIO MCCIENOBAHUS HAXOISAT CBOE BBIPAKECHHUE B
CIIEAYIOMINX MOJI0KEHUSX:

1. OrcrauBaeTcs MOJOKEHUE O TOM, YTO O0BEKTOM I'PAKIAHCKHX
MpoIecCyalbHbIX TapaHTHH SBISIOTCS pealbHO CYIIECTBYIOIINE
IpoleccyalbHble OTHOIICHHS, KOTOPBIE CKJIaAbIBAIOTCS B IIpOLEcCe
3alIUThl CyOBEKTUBHBIX TPAB M 3aKOHHBIX HMHTEPECOB MEXIY CYIOM U
JMOOBIMU JPYTUMH YYaCTHHUKaMM I'PaXKJAHCKOTO CYyIOIIPOU3BOJICTBA,
HAlpaBJICHHLIC HA OITUMAJIBbHYIO pCAIM3alllIi0 UX IPOLCCCYaTbHbIX
MpaB, a TaKkKe UCTIOTHEHHE MPOIECCyaIbHBIX 00s3aHHOCTEH.

2. Hnsa Gonee 0OCTOATENBHOM, KBATU(PHUIMPOBAHHON 3alIUTHI 3a-
KOHHBIX MHTEPECOB IpakOaH JOKa3bIBAETCS 11€JI€cO00pPa3sHOCTh pac-
LIMPEHUs] NepeyuHsl cilydyaeB 0053aTeNIbHOrO yJacTusl MPenCTaBUTEIs
1o zenaMm ocoboro npousoactBa. OcoOEHHO 3TO KacaeTcs Hel, e
pedbr uueT o0 ompeleieHMH NPaBOBOTO cTaTyca TpaxkIaH: 00
OJI0OpEHNH TICUXUATPUUYECKOTO OOCIICIOBAHUS WM TOCHHUTATH3AUH
JIMIIA B TICUXUATPUUYECKHUI CTallMOHAP U JIp.

AHanu3 HOPM JAEHCTBYIOIIEr0 IPaXKAAHCKOI0 MPOLIECCYyalIbHOTO 3a-
KOHOZATEJIbCTBA MO3BOJISIET MPUHUTH K BBIBOAY O HEOOXOAMMOCTH 0O0-
Jilee aKTUBHOI'O NPUMEHEHHs IO JejaM MPHUKa3HOro IPOU3BOJCTBA
MpaBWJI 00 MHIAEKCAI[MH TOIYYEeHHBIX NeHEeXHBIX cyMmM (cT.253 I'TIK
PM). [lanHoe mpeniokeHUe, HECOMHEHHO, OyleT CIOocOOCTBOBAThH
YCUJIEHHIO TMPOUECCYaJbHbIX TapaHTUW 3alMThl MpaB B3bICKATENS B
cllyyasix, HallpuMep, HEHCHOJIHEHUs] WM HEHaJUIeXkallero HUCIOIHe-
HUS TOJDKHUKOM pelieHus cyna. Kpome Toro, 3To npaBujo rapaHTu-
pyeT IeHCTBEHHYIO 3aIlIUTy UMYIIECTBEHHBIX MHTEPECOB B3bICKATEIS
oT I/IH(i).HSII_[I/IOHHI)IX IIPOLECCOB, MPOUCXOAAINNX B IMEPHUOJ OT BBIHECE-
HUS PEIIeHHs JI0 €0 PEATbHOTO UCITOTHEHUSI.
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