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[TIPABOBOE PEI'YJIMPOBAHUE OTBETCTBEHHOCTH 3A IOMAIIIHEE
HACWJIME: OIIbIT YKPAWHDI
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The author analyzes the legal regulation of liability for domestic violence in
Ukraine, highlighting the basic legal acts that enshrine the concept, signs, and
characteristics of such an unlawful act. The author identifies the competent
authorities under Ukrainian law whose competence includes prevention,
counteraction, and suppression of domestic violence. The concept of an abuser and
a child abuser is defined, taking into account the peculiarities of the subject of
domestic violence. The distinction between administrative and criminal liability is
made, indicating the specifics of each type of liability for domestic violence. The
role and importance of preventive activities of law enforcement agencies to
prevent domestic violence are determined.
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OcyiecTB/ieHHEe IPEBEHTUBHOMW /leSITeIbHOCTA NPAaBOOXPAaHUTENbHBIMU
opraHaMu [iJisl ob6eclieueHHs] KOHTPOJIA 3a COBJII0JleHUeM 3aKOHOAATebCTBa,
ny6/JIM4YHON 6€30NaCHOCTU Y MOPSAAKOM, NIpaB, CBOOO/ ¥ 3aKOHHBIX UHTEPECOB
YyesJioBeKa U TCpakJaHUHA, NpeJOoTBpallleHhe BO3MOXXHOCTU COBepLIEHUS
HeNpaBOMEPHBIX JesdHUW NpUBJEKAaeT 00JbllIOe BHUMaHHWE KaK B OOBIYHBIX
YCI0BUSX CyLeCTBOBAHUSA IOCY/lapCTBa, TaK U B epUO/, AeUCTBUSA IPAaBOBOTO
pexxuMa BOEHHOro noJioeHud. IlpefoTBpalleHHe [JOMalIHEro HaCUIUA
ABJIS€TCA  OJHOM M3  COCTaBJSWOIIMX MNPEBEHTUBHOM  JeATeNbHOCTH
HanyoHasbHOM moJMLMU YKpauWHbl, O YeM CBUJIETENbCTBYET U «6a30BBIN»
3aKOH, 3aKpelISIIUMA TOJ0XKEHUS O [JeATEeJbHOCTU OpraHa, COTJIaCHO
KOTOpPOMY OZJHOM M3 33/1a4, BO3JIOKEHHBIX Ha MOJIMIHUIO, SABJSETCA peaju3anus
MepONpUATHUH C LieJIbl0 MpefOoTBpallleHUs U NPOTUBOJAEWCTBUA JOMALUHEMY
Hacu/IMIO (B 4acTHOCTH M. 18 4. 1 cT. 23 «OcHOBHBIE NOJTHOMOYHUSA MOJULHAUNY).
[Ipyu sTom 3akoH YkpauHbl «0 TMpeaoTBpalleHUH U MNPOTUBOJENCTBUU
JIOMallHEMY HACWJIMIO», B CBOIO oO4YepeJb, BblJeJsIET CyO'BEKTOB, OCY-
IIeCTBJAAKLIMX COOTBETCTBYIOILME Mepbl, U CpeJU HUX OIpelesalTcd H
«yINOJIJHOMOYEHHble TOJpasJesieHhs1 OopraHoB HanuoHaJbHOM MNOJULUMU
YKpavHbI» KakK MMewllle COOTBETCTBYWOIIUN (yHKLHMOHAJA IO peasv3alnuu
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MepoNpHUATHM, HalpaBJeHHbIX Ha IMpeAOTBpallleHHWe W NPOTUBOJAEWUCTBHE
JloMalHeMy Hacuauio (1. 2. 4. 3 cT. 6 3aKkoHa). TakuM sIBJsIETCS, B HaCTHOCTH,
U [JlenapTaMeHT NpPeBEHTUBHOM  [eATEeJbHOCTH KaK CTPYKTYpHOe
nojpaszeseHie HanyoHanbHOM MOJULMM YKpauHbl, KOTOPbIA B Ipejesax
CBOUMX [TOJIHOMOYHMH peasin3yeT 3aJlaul, CpeIU KOTOPBIX €CTh U TaKHe, KOTOpble
HalpaBJieHbl Ha IMpeJoTBpalleHHe JOMallHero Hacuusg, U TeM CaMbIM
obecrnieyuBaeT NOJMUTHUKY TrocyAapcTBa B 3Toul cdepe. TeM xe 3aKOHOM
onpejesiseTcd W INOHATHE IMpeAOTBpalleHUs JOMallHero HaCHUJIUA Kak
«CACTEMA Mep, OCYyLIeCTBJAseMbIX OpraHaMM HCIOJHUTEJIbHOMW BJIACTH,
OpraHaMM MeCTHOTO CaMOyNpaBJeHUsl, NPeANPUATUSAMH, YIpPeXJeHUAMU U
OpraHu3alysaMH, a TaKXKe rpakJaHaMU YKpauHbl, MHOCTPAHLLAMU U JMLLAMU
6e3 rpakJaHCTBa, HaXOASAIIUMUCA B YKpauHe Ha 3aKOHHbIX OCHOBAHMAX, U
HalnpaBJieHHble Ha I[OBbIIIEHWE YPOBHA OCBEJOMJIEHHOCTH 006IecTBa
OTHOCUTeJbHO ¢GOpM, MNPUYMH U MOCAEeACTBUM JOMAallHEro HacCUJIuf,
dbopMHUpOBaHHME HETEpPNIMMOr0 OTHOLIEHUsS K HAaCWUJIbCTBEHHOM MoJesu
NOBeJleHUsI B YaCTHbIX OTHOULIEHUSX, HEPABHOAYLIHOTO OTHOILIEHUS K
JloMalllHeMy Hacuuwp. [lepBbIM 3/71eMEHTOM YCJIOBHO MOXHO BbIJIEJIUTH
npoBeZieHUe TNpoduIakTUYecKux Oecel, peanusauuss HHPOPMALMOHHO-
NPOCBETUTENIbCKUX MPOEKTOB, JIEKIMHU, KPYIJbIX CTOJOB U T.J. C LeJbl0
NOBbILIEHUS TNPAaBOCO3HAHUsA HacesieHUs; GOPMUPOBAHHE HETEPINUMOCTH K
Jio6biM  ¢dopMaM, BHJAM U [POSBJIEHUSIM JIOMAalIHEro0  HACUJIUS;
dbopMHUpoBaHMe NOHUMaHUSA JEUCTBUH JIML B CJlydyae COBEpIIEHUS K HUM
JI060ro BHJA JiOMAallHEro HacU/Ius [Jisl ObICTPOrO peardpoBaHUs U
NpUBJIEYEHHUS] K OTBETCTBEHHOCTH JIMIA-00MAYMKA, B YACTHOCTU 3aKOHOM
onpejeisieTcs U NOHATUE «OOUAUYUK» KaK 00llee, TAKOe, KOTOPOe oNpefessieT
JIMLIO, COBEpUIMBIIEe JiOMallHee Hacuide. BTOpbIM 3/71eMEHTOM MOXHO
BbI/IEJINTD J1eTEe/IbHOCTb 10 NPeJ0TBPALeHHI0 HOBBIM COBEpPIIEHUEM JII060T0
BU/IA IOMAIlIHET'0 HACUJIUS JIMLIAMH, KOTOPbIE yKe TaKoe HacUJMe COBepIIaIY,
MOHUTOPHHI MOBEJEHUsI 0O0MJAYMKA C LieJIbl0 MpeJoTBpPaLleHUs] TOBTOPHOTO
coBeplIeHus JAoMallHero Hacuaus [2]. [lonyTHO BbIJe/isieTCsA B 3TOM 3JIEMEHTE
npefoOTBpallleHUs] JOMalllHero Hacuaus U NpOoPUIAKTUYECKUH Yy4YeT Kak
MepOoINpUsITUE C LeJbH OCyllecTBJIeHUs MOHUTOpPUHra. CTOUT 06paTUTh
BHMMaHUE TaKXKe Ha TO, UTO MPHU ONpeJieJIeHUH NOHATUSA NPOUTAKTUIECKOTO
ydyeTa 3aKOHOJaTeJb aKLUEeHTHpPyeT BHHMaHHE U Ha CyObeKT peasid3aluu
TAKOr0 BUJA JeSTeJbHOCTH, TAKUMU CYyO'bEKTaMHU 3aKpelJieHbl BbILIEYTOMS-
HyTbIM 3aKOHOM YII0JIHOMOYeHHble MoJpa3/esieHns opraHoB HanuoHanbHOM
NOJIMLMK YKpauHbl, a MOJ, CaMUM MNPOUIAKTUYECKUM Y4YeTOM, COTJIACHO
3akoHy, c/leAyeT MOHUMATbhb «OPraHU3allMOHHO-NPAKTUYECKUEe MepOINpUsTHS
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110 KOHTPOJIIO 3a NMOBeJleHHeM O0OHUAYMKa C L[eJIbl0 HeJONYyLleHUsl TIOBTOPHOIO
COBEpIIEeHUs] JOMallHero HacuIusd, 3a COoOJII0JJeHUeEM UM BpeMeHHBIX
OTpaHUYEHHUH ero Npas Y BbINOJIHEHUEM 006513aHHOCTEN ».

Ho Bce e kakas ke peaKLMsl CO CTOPOHBI TOCYlapCTBa OllpesiessieTca B
OTHOLIEHUH JIML], COBEPIIUBIINX JJOMallHEe HacUuaue?

[Io 3akoHOJaTeJbCTBY YKpauHbl NpeAyCMOTPEHO JBa BUJA HOPUJHU-
YeCKOM OTBETCTBEHHOCTU 3a JesHUs], KBaluduuuUpyeMble KakK JlOMallHee
Hacuave. TakMMU BUJAMH ONpeesal0TC aMUHUCTPAaTUBHAs U YroJOBHas
OTBETCTBEHHOCTb.

JlomallHee Hacu/iMe B COOTBETCTBUU C YK€ YIOMSHYTBIM 3aKOHOM
Ykpaunbl «0 npefoTBpallleHUH M NPOTUBOJEWCTBUMU JOMAUIHEMY HACHUJIUIO»
omnpefessieTcsl Kak «JesHUs (JeWcTBUS WM Oe3jeiicTBUe) (PU3HUYECKOro,
CEeKCyaJIbHOT'O, TICHXO0JIOTUYECKOTO0 WJM 3KOHOMHYECKOrO0 HaCWU/Iusl, COBep-
llaeMble B CeMbe MWJIM B IIpeJeslax MeCTa >KUTEeJNbCTBA W/IM MEXAY
POACTBEHHUKAMH, WM MeX/Jy ObIBUIMMU WJIM HbIHEIIHUMHU CyNpyram, WJId
MeXJy JAPYrMMU JIMLIAMHM, KOTOpble COBMECTHO HPOXXHUBAKOT (IIPOXKHUBAJIN)
OJIHOM ceMbel, HO He HaxoATcsA (He HaXOAWINCh) B POACTBEHHBIX OTHOILEHUSX
WK B Opake Mexay 000U, He3aBUCUMO OT TOrO, MPOXXUBAET (MPOKUBAJIO)
JIMLIO, COBEpUIMBILIEe JJOMAllHee HAaCUJIMe, B TOM e MeCTe, YTO U NoCTpajaBliee
JIMIIO, @ TAKXKe YIPO3bl COBEPILIEHUS TaKUX JeaHUN» (CT. 1 3aKoHa) .

Cratbss 1733 Kopekca YkpauHbl 006 aJJMMHUCTPATHBHBIX IpaBOHA-
pYLIEHUAX OlNlpesessieT, YTO aiIMMHUCTPATUBHAsA OTBETCTBEHHOCTb HACTyNaeT
3a «COBeplIeHHe JOMallHero HacWJ/us, HacUIUs N0 NMPU3HAKY I0J1a, TO eCTh
YMBILIJIEHHOTO COBepILIeHUs JIIOObIX JeHUW (JeHCTBUM WM 0e3/elCTBUA)
$HU3MYecKoro, IMCUXOJOTUYECKOTO WM  3KOHOMMHYECKOTO  XapakTepa
(nprMeHeHHe HacWU/Msl, He TMOBJEKlLIee TeJeCHbIX NOBPEXJEeHUH, Yrpo3bl,
OCKOpOJIeHUs UJIM Npec/elOBaHus, JUILIeHUe XKUJbs, TUILH, OAEXKAb], PYyTOro
MMyLIeCTBA WJIM CpPeACTB, Ha KOTOpble INOTepHeBIIUN HMeeT IMpeay-
CMOTpPEHHO€e 3aKOHOM NpaBo, U T.II.), B pe3yJbTaTe 4ero Mor ObITb UJH ObLI
NpUYMHEH BpeJ, GU3UYeCKOMY WJIH NICUXUYECKOMY 3/J0POBBIO IOTEpIIeBLIErO, a
TaK >Ke HEeBbINOJIHEHHE CPOYHOrO 3alpellarliero npejnucaHus JULOM, B
OTHOLIEHUH KOTOPOTO OHO BBIHECEHO, UJIM HecoOoOleHHe YNOJHOMOYEHHbIM
nozapas/esieHusiM opraHoB HaljMoHa/ibHOM NOMIUM YKPaUHbI O MeCTe CBOEro
BpeMEHHOI'0 NMpebbIBaHUSA B C/ydyae BbIHECEHHs TaKOro npejamnucaHus» [3], a
CaHKLMeM 3a COOTBETCTBYWOLIMe JeAHUA onpegesseTca WTpad UM 0O0IecT-
BeHHble paboThl, UM aJMUHUCTPATHUBHbIN apecT. [Ipu 3TOM 3aKoHOJaTeJb
3aKpenuJ U TaKOW KBaTUPUUUPYIOLUN MPU3HAK KaK MOBTOPHOCTb (Te ke
JlesiHUsl, COBEPIIEHHbIE JIUIOM, KOTOpOe B TeYeHHUe rojja 6bl10 MOABEPTHYTO
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a/IMMHUCTPAaTUBHOMY B3bICKAHHUIO 3a OJIHO U3 ONpeJie/IeHHbIX HapylleHUl), B
3TOM cCJiyyae aJbTepHaTUBHble BU/bl CAaHKLUH OCTAIOTCA HEU3MEHHbIMH, HO
OTJINYAEeTCH UX CoJeprKaTesibHOe HalloJIHeHHWe (Bo3pacTaeT cyMMa wTpada,
KOJIMYECTBO 4YacOB OOIIECTBEHHBbIX PabOT, KOJHWYECTBO CYTOK aJJMUHUCTpaA-
TUBHOTI'0 apecTa).

YTo KacaeTcs yroJl0BHOM OTBETCTBEHHOCTH 3a COBepIIEHHE JJOMAlIHero
HaCuJIUsA, TO YTOJIOBHBIM KOJleKC YKpauHbl (cTtaTbhsl 1261) onpenensieT goma-
IIHee HaCUIMe KaK «yMBbIIIJIEHHOEe CUCTeMaTHhyeckoe coBeplieHHe ¢(U3u-
YeCKOro, INCUXOJIOTUYECKOr0 WM IKOHOMHUYECKOTO HACUJIHWSA B OTHOILEHUHU
CyIpyroB WJIM OBbIBIIMX CyNPYroB WJH JPYroro JiMla, C KOTOPbIM BUHOBHBIN
HaxoAuTcs (HAXOAUJCS) B CeMEWHBbIX WM OJIM3KHUX OTHOIIEHUSX, YTO
NPUBOAUT K GU3UYECKUM WJIM ICUX0JIOTUYECKHUM CTPaZlaHUSAM, pacCCTPONCTBAM
3/10pOBbsl, NMOTepe TPYAOCIOCOOHOCTH, 3MOLMOHAJIbHOW 3aBUCUMOCTU WU
YXY[ALIEHUI0O KayeCcTBAa »KU3HM MOTepleBLIero JMLA», B TaKOM cCJy4dae
CaHKLMSIMM 3a YyKa3aHHble [IeMCTBUA 3aKOHOJATes]b ONpejesseT oblie-
CTBEHHbIe pabOThbl, UM APECT, WJIW OTrpaHUYEHHEe CBOOOABI, WM JIMIIEHUE
CBOOOZbI, a HEBBINOJHEHHWE OTrPAaHUYUTEJbHBIX Mep, OTrPaHUYUTEJbHBIX
npeANyUCcaHUN WM HENpPOXOXKAeHHe MporpaMmbl AJs obuadukoB (ct. 3901
YKY) BsieueT 3a c060¥ CAaHKLMU B BUJIE apeCTa UM OrPaHUYEHUs CBOOOARI [4].

TakuM 06pa3oM, OTBETCTBEHHOCTb 3a COBepILeHHe JOMallHero Hacuaus
B YKpavHe MMeeT /iBa BH/JA: a/IMUHUCTPAaTUBHAsA OTBETCTBEHHOCTb 3a GoJiee
Jlerkylo GpopMy coBeplleHHs JJOMAallHEr0 HACWUJIUS, NpeAyCcMaTpUBaAILY0 U
60Jiee Jierkue N0 CBOMM 0COOEHHOCTSM CaHKIUH, B OTJIMUME OT BTOPOro BH/IA -
yroJIOBHOM OTBETCTBEHHOCTH, HACTyNawlled [AJs JIMLQ, COBEPLIMBLIETO
NpOTHUBOIIpaBHbIE JlesiHUs, B cooTBeTcTBUU ¢ YKY, mpeaycmaTpuBawiive U
COOTBETCTBYIOLME 60Jiee CTPOrve CaHKLUUHU. YYHUThIBAsA 3TO, CTOUT OTMETUTh
BaXKHOCTb NMPEBEHTHBHOW JeATeJbHOCTU NPAaBOOXPAHUTEJbHBIX OPraHOB IO
HeJIONYIIEHUI0 OCYIeCTBJEHHS, B T.Y. JJOMallHero HacWuus, AJs MHUHHUMU-
3allM¥ PUCKOB HETaTHUBHBIX MOCJAECTBUNA, KOTOPblE MOTYT ObITh NPUYHMHEHBI
NOTepNeBIIeMy JIMLY B pe3yJbTaTe COBEpPLIEHUS TaKOTO BHJA NPOTHUBO-
NpaBHBIX AEIHUH, B T.U. U IPUYUHEHUS CMEPTH JIMLA, B OTHOLIEHUHA KOTOPOTO
OCYILeCTBJISAJIOCh CUCTeMaTH4yecKoe JoMallHee Hacujde. Tak, posib NpaBo-
OXpaHUTEJIbHbIX OPTraHOB, B T.4. NPEBEHTHUBHAasl HUX [1eITeJIbHOCTb, MMEET
60J1b1lI0€ 3HaUYEHUE [JI51 IMKBUAALUHN YCJIOBUM, MPUYKH U PAKTOPOB, KOTOPbIE
NOTEeHLUAa/IbHO MOTYT MOBJIMSTH Ha OCYILECTBJIEHUE JOMAIIHEro HaCUJIus.
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