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Summary. This article analyzes the problems of the legal regime of marital property in
relation to intellectual property. Problems related to determining the procedure for receiving and
using income of spouses from the results of intellectual activity and means of individualization
are being solved, depending on the attribution of such income to jointly acquire or personal
property of the spouses.

Knrouesvie cnosa: unmennexmyanvHas co6CMEEHHOCb, UCKIIOUUMETbHbIE NPASA, CO-
6MeCmHAs cOOCMBEHHOCMb HA 00bEKMbL UHMENLEKMYAIbHOU cOOCMEEHHOCMU, OPAUHbLL 0020-
60p U NPABA HA UHMELTEKMYATbHYIO COOCTNEEHHOCMY.

PaccmarpuBast mpaBoBbIe aCHIEKThl HHCTHTYTa COOCTBEHHOCTH, CICYET Pa3/eliTh
JIBa pa3IMYHbIX ¢€ BHJIa — BEIIHOW U HHTEIUICKTYalbHOW. HTeIeKTyabHast COOCTBEH-
HOCTbH (0T JmaruHckoro «intcllectlus» — ym) 3To cOBOKYITHOCTH TIPaBOBBIX OTHOIICHUH
IO MTOBOJY BIIAJICHHS, PACTIOPSDKCHUST U MCIIOIb30BAHUS TPOIYKTOB HHTEIICKTYATbHOM
JIeSITENIbHOCTH, UCKITIOUUTENLHBIC TIPpaBa Ha PE3yJIbTaThl TBOPUYECKOU JESTEIBHOCTH H
CpeJICTBA WHINBUTyaTH3aIIHH.

PesynbrataMu MHTEIICKTYalbHON JICTEIBHOCTH (MHTEIUICKTYaIbHAs COOCTBEH-
HOCTB ) IPU3HAIOTCSA MHTEIUICKTYIbHBIC TPABa, KOTOPIC BKITFOYAI0TUCKITFOYHTENILHOCTIPa-
BO, IBJISAIONICECS UMYIIIECTBEHHBIM IIPABOM, & B OTIPEICIICHHBIX CITyYasiX, TAK)KE TMIHbIC He-
MMYIIeCTBEHHbICUMHBICTTPaBa. ICKITIOUMTEIbHOC TIPABO HAPE3YTBTAT HHTEIUICKTY Tk HOM
JIeSITEIIbHOCTH, CO3/IAaHHBINA TBOPUECKUM TPYIIOM, IEPBOHAYAIEHO BOSHUKAET Y €r0 aBTOPA.
Kak mpaBuiio, eciu 00beKT UHTEILICKTYaIbHON COOCTBEHHOCTH WITU BEIlb MaTepHallb-
HOTO MHpPa MPUHAUICHKHUT OJHOMY YEJIOBEKY, €ro PAaBO COOCTBEHHOCTH HE MOXKET OBbITh
OrpaHMUYCHO WHAYE KaK B CHIIY MPSIMOTO YKa3aHHs 3aKOHA, OJJHAKO COTNIACHO IPakJaH-
CKOMY 3aKOHOJIATEIbCTBY BEIb MOXKET MPHHAIICKATH HECKOIBKUM JIMIIAM U TOTJIA ITpa-
BO OJTHOTO COOCTBEHHHKa MOXKET OTPaHHUYUBATHLCS MPaBaMH JAPYroro cOCOOCTBEHHHKA.
B oTHOIIIEHUH UHTEIICKTYalIbHON COOCTBEHHOCTH MPABO HA PE3YJBTAT UHTEILICKTYalh-
HOW JICSITEIIbHOCTH MOXKET BOBHUKHYTh Y HECKOJIBKHX JIHII B CIIy4ae, €CIIN OHHU SIBIISIFOTCS
COaBTOpaMH TBOpYECKOro pesyibrara. CortacHo MoNJaBCKOMY 3aKOHOJATENILCTBY CO-
aBTOpaM MPHHAIJICHKAT HCKIFOYUTEIbHBIC MIPaBa B OTHONICHUH CO3JIaHHOTO MU 00b-
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exta. CymiecTByeT aBa croco0a BIaJAeHUS HMYIIECTBOM HECKOJIBKUMH JIUIIAMH - CO-
BMECTHAs U JIOJIeBasi COOCTBEHHOCTh. Pa3nnyums 3THUX JBYX BHIIOB 3aKJIFOYACTCS B TOM,
YTO MPU COBMECTHOW COOCTBEHHOCTH JIMIIA BIIAJICIOT PAaBHBIMH YacTsIMH 0€3 BBIJICIICHHS
KOHKpeTHOM Jtoiu. [Ipu 1oneBoit cOOCTBEHHOCTH A0JIM MOTYT OBITh HE PaBHBI, COTTIAIIIE-
HUEM COCOOCTBCHHUKOB MJIM PELICHUEM CyJla MOXKET OBITh ONPE/IENICH MOPSAO0K TOJIB30-
BaHUS JIOJISIMHU.

Korna uckimrountenbHbIe paBa MpaBoo0IaIaTess epecekalTcs ¢ HHTepecaMu diie-
HOB €r0 CEMbH, - BCE CIIydal CeMENWHBIX CIIOPOB CBA3aHbI C UIMYILIECTBOM U UMYIIECTBEH-
HBIMH TIpaBaMy. KOHQIIUKT OTHOCHTENBHO PHUHAIICKHOCTH UCKITIOUMTENLHBIX MPAaB MO-
JKeT BO3HUKHYTD MIPU paz/ielie UMYIIECTBA MEX/y CYIIpyraMu, B CIIOpax MeXJy Hacllel-
HUKaMH. Taxke, WHOTIIA MOTYT BO3HHKHYTH OOCTOSITEIBCTBA, KOT/IA Pa3/iei MMYIIecTBa
MIPOBOIUTCS B CUITy BHEIITHUX OOCTOSITENILCTB, HAITPUMED, KOr/ia NpH OaHKPOTCTBE OTHOTO
13 CYNpYTOB JUIsl OTAIIEHUs JOJITOB HE XBATAET €T0 OTJEebHOIO UMYIIIECTBA, U KPEUTOP
TpeOyeT BBIAETHUTH JIOJIO0 JIOJDKHUKA U3 00ILEro UMyIIecTBa CYIpyToB.

CoBMecTHast COOCTBEHHOCTb, 0€3 OIpeieTIeH s J0Iel BO3MOXKHA TP TIPSIMOM yKa-
3aHuM 3akoHa. OJHUM M3 TaKUX CIIy4aeB SIBISIETCS COBMECTHOE MPaBO COOCTBEHHOCTH
CYNpYyTOB B OTHOIICHUH UMYIIECTBA MPHOOPETEHHOTO B mepuoi Opaka. ComepikaHue
HMMYIIECTBEHHBIX TPABOOTHOIICHHI, BO3HUKAIOUINX MEKAY CYNpyramu, 00pa3yroT HMy-
LIECTBEHHbIE TIPpaBa U 00s13aHHOCTH. VIMEHHO OHHM M COCTaBIISIOT IJIaBHOE CO/IEpIKaHUe
OpayHoTO MpaBoOTHONICHUS. MMyIiecTBO, HAKUTOE CYIIpyramMu 3a BpeMst Opaka, 1oj-
najaeT Mo peKUM COBMECTHOUM cOOCTBEHHOCTH.[ 1]

Taxum 06pazoMm, eciau OMH U3 CYNPYTOB SIBISETCS aBTOPOB JIUTEPATYPHOTO HIIU
ayJIMOBH3yaJIbHOTO MPOU3BEICHH, TO BO3HHKIIIEE MTPABO KaK aBTOPCKOE, TaK U UMYIIe-
CTBEHHOE MPUHAJICKHUT TOIBKO aBTOPY M CYNpPYT/CyNpyra MOXET UMETh HPUTA3aHUS
Ha CO3/1aHHBII 00BEKT TONILKO B popMare HacieAoBaHus. B nanbHeimem, mpyu BO3MOXK-
HOM pa3zjiesie UMYIIeCTBa UCKIIIOUUTEIbHOE MTPaBo Ha Pe3yJbTaT OCTAETCs 32 aBTOPOM-
paBooOIagaresieM, a ero Cynpyr BIpaBe MPEeTeHI0BaTh Ha TIOJIOBUHY JOXO/O0B, TIONY-
YEHHBIX OT KOMMEpPIHAIU3alU1 pe3yabTaTOB NHTEIIEKTYalbHOH AesITebHOCTH (pOosil-
THU TIO JIUTEH3UH U T.II.).

Cornacuo Cemeitnomy Kojekcy PecrniyOonmuku MoiijioBa COBMECTHOE MpaBo cO0-
CTBEHHOCTH PaCIpOCTPAHAETCS Ha CIEAYIOIINE BU/Ibl HMYIIECTBA: JOXOABI KaXJI0TO U3
CYIIPYTOB OT TPY/IOBOH AEATEIbHOCTH, MPEITPUHUMATEIBCKOMN JIeATEIIbHOCTH U PE3yib-
TaTOB MHTEJUIEKTYaJIbHOM JIeATeIbHOCTH; MOJTyYeHHbIE MU TIPEMUH, BO3ZHArPaX/IeHu,
MIEHCHUH, TOCOOUS, a TAK)KE MHBIE JIEHEKHbIE BBITUIATHI, HE UMEIOIINE CIEeHaIbHOTO 11e-
JIEBOTO HAa3HAUYEHUS, T.€. 3a HCKIIIOUEHHEM (CyMMBbI MaTepHaIbHOM ITOMOIIH, CyMMBI, BBI-
IUTa4eHHBIE B BO3MEIIEHHUE yiiepOa B CBS3U C yTPAaTOH TPYAOCIOCOOHOCTH BCIESICTBHE
yBeUbsl TMOO WHOTO MOBPEXKICHUS 3A0POBBS, U T.1.); TPUOOPETCHHBIC 32 CYET OOIINX
JIOXOJIOB CYIPYTOB ABMKUMBIE U HEJBM)KHMBbIE BEIllM, [IEHHbIE OyMmaru, mau, BKJIAJbl,
JIOJIM B KanuTaje, BHECEHHbIE B KPEJIUTHbIE YUPEXKIEHUS WIN B MHbIE KOMMEpUYECKHe
OpraHM3allly, 1 J1000€e APyroe Ha)KUTOE CYNpyraMy B MepHojl Opaka UMYIIECTBO He3a-
BHCUMO OT TOTO, Ha UM KOTO U3 CyNPYTOB BHECEHBI JIeHEKHbIE CpeACTBa. [2]
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CrnenyeT IOMHHTB, YTO K COBMECTHOW COOCTBEHHOCTH OTHOCSTCS TOJIBKO JTOXOJIBI
OT pe3yNIbTaTOB MHTEIUICKTYaIbHOW COOCTBEHHOCTH, OJJHAKO CaM PEe3yJbTaT MHTEIIICK-
TyaJbHOMN JEeSITeTbHOCTH OJJHOTO U3 CYNPYroB 00BEKTOM COBMECTHO HaXXUTOTO MMYIIIE-
cTBa B Opake sBIATHCS He OyaeT. TakuM 00pa3oM, HHTEIUIEKTyalbHast COOCTBEHHOCTD,
KOTOpasi cTajla pe3yJbTaToM TBOPUECKOM NeSTeNbHOCTH OJJHOTO U3 CYNIPYTrOB, HE MOXKET
OBITh PaCCMOTpPEHA KaK COBMECTHO Ha)XHuToe MMyInecTBo. Eciu B mepron Opaka oanH
U3 CYNPYToB CTaJ aBTOPOM N300peTeHHMs, TATEHT Ha HCIIOIb30BaHue n300peTeHus OyaeT
MIPUHAJIEkKATh TOJIBKO €MY, OJTHAKO JIOXO[l, TIOY4YEeHHBIH OT JIMIIEH3MOHHBIX JJOTOBOPOB
10 UCTIOJIb30BAHUIO H300PETEHUSI, SIBISIETCS] COBMECTHO HaKUTBIM. OCOOBI pexuM HH-
TEJJIEKTYaIbHOW COOCTBEHHOCTH, CTABIICH PE3yJIBTaTOM JIESITEIbHOCTH OJHOTO U3 CY-
MIPYTOB B MepHoJ Opaka, CBS3aH C TeM, UYTO IPaXKJaHCKOE 3aKOHOJATEILCTBO 3aKPeTisi-
€T 3a aBTOPOM HCKITIOUHTEJIbHOE MPaBO Ha pe3ysbTaT TBopueckoi nestensHocTH. Co-
BMECTHOE BJIaJIeHUE HCKITIOUHUTENBHBIM NTPaBOM BO3MOXKHO JIMIIb B CIydae COABTOPCTBA
cyrnpyroB. CoaBTOpaMH pe3yibTaTa MHTEIIEKTYalbHON NeATeNTbHOCTH He MPU3HAIOTCS
rpax/jiaHe, He BHECIINE JJUYHOTO TBOPUYECKOTO BKIJIAa B CO3/JaHKE TaKoro pe3ysibTara, B
TOM YHCJIE OKa3aBILIUE €r0 aBTOPY TOJIKO TEXHUYECKOE, KOHCYJIBTAallMOHHOE, OpraHu3a-
LIUOHHOE WIIM MaTepUaIbHOE COJIEHCTBUE HITH TTOMOIIIb JTMO0 TOJIBKO CIIOCOOCTBOBABIITHE
oopmIteHHIO ITPaB Ha TAKOW pE3yNbTaT MM ero UCcrosb30Banuio. Cosaanue Onaromnpu-
SITHOM 0OCTAHOBKH JUIS TBOPUECKOW JIEATENBHOCTH, MaTepuajbHOE O0ecTiedyeHre B Te-
PHOJ TBOPUECKON JIeATEIILHOCTH HE JAeT MpaBa aBTOPCTBA CYIIPYTY, Ubsl A€ATEIbHOCTh
HE CBsI3aHa C CO3[aHMeM HHTEJUIEKTyalbHOW coOcTBeHHOCTH. [Ipu pacrnopskeHnun co-
BMECTHOW COOCTBEHHOCTBIO TIO/IPa3yMEBaeTCsl, YTO CYNPYTH JEHCTBYIOT UCXO/S U3 MH-
TEPECOB CEMbH, UX JICHCTBUS COIIACOBAHBI M HAIIPABJICHBI HA IOCTH)KEHHE OOIICH IIEIIH.
Opnnako, CeMelHBIN KOJIEKC B IENIAX MPeI0TBPAIEHHUs 3JI0yIOTpEeOIEHHEM MTpaBaMU U
3alUTHl UMYIIECTBEHHBIX MHTEPECOB CYINpPYTOB, MpeAycMaTpUBaeT COIIacue BTOPOTO
CyIIpyra Ha 3aKjIoueHHe CJIeJIOK B OTHOIIeHnH umytiecTsa.[3] Takoe coracue JOIKHO
OBITH HOTapUAIILHO 3aBEPEHO.

[Ipu pacnopsiKeHHH MHTEIEKTYalIbHONH COOCTBEHHOCTHIO COTIacHE Ha OTUYXJIe-
HUE WM MHOE HCIOJIb30BAHNE HCKITFOYUTENBHBIX IIPaB OT BTOPOTO CYIIpyTa He TpedyeT-
csl, TaK KaK K pe3yJbTaTy MHTEJUIEKTyaJbHON JIeATeIbHOCTH TPUMEHSETCS PEKUM pas-
JeNTbHON COOCTBEHHOCTH CYTIPYTOB.

HckmrounTenbHble paBa Ha pe3ysIbTaThl MHTEIUIEKTYallbHOM IeSATEIbHOCTH U CpeJi-
CTBa MHAMBHIyaJTU3allUU MEPEXONAT K HacJeJHUKAM B IpeesiaXx OCTaBIIEHCS YacTH
CpOKa MX JEHCTBUS, MPOIOHKUTEIBHOCTh KOTOPOTO YCTaHABIMBAETCS COOTBETCTBYIO-
UMU 3aKk0HaMu PM U 3aBHCHT OT BU/1Aa PE3YyJIbTaTa HHTEIUIEKTYaIbHOU JEATEIbHOCTH
1 Cpe/ICTBA HHANBHUIyaIN3alliH, a 10 HCTEYEHUH COOTBETCTBYIOIIETO CPOKA PE3yIbTaThI
HHTEIJIEKTYaJIbHOM JesITeTbHOCTH - POU3BEIEHUS HAYKH, JINTEPaTyphl, NCKycCTBa (KaKk
00HApOJIOBAHHBIC, TAK U HEOOHAPOOBaHHBIC), MPOrpaMMsbl st DOBM, 0a3bl aHHBIX,
WCTIOJIHEHHS, (POHOTPAMMBI, H300peTEHHS, TIOJIE3HBIC MOJICIIN WITU MPOMBIIIJICHHBIE 00-
Ppas3libl, CEIEeKIIMOHHBIE 10CTH)KEHUS, TOMIOJIOI MY HHTETPATbHBIX MUKPOCXEM - ITEPEXOISAT
B obuiectBeHHoe focrosiaue (Hampumep, crarbs 12 3akona PM Ne 230 ot 28.07.2022
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«O0 aBTOpPCKOM TpaBe M CMEXHBIX mpaBax, MO No 278-282 ot 09.09.2022; crares
18 3akona PM Ne 50 ot 03.07.2008 «O6 oxpane mzobperennit»y, MO Ne 117-119 or
04.07.2008; crarbs 13 3akona PM Ne 161 ot 07.12.2007, «O6 oxpaHe POMBIIIICHHBIX
pucynkoB 1 moneneit», MO Ne 136-140 ot 31.08.2007; cratbs 20 3akona PM Ne 39 or
29.02.2008 «O0 oxpane coproB pacteruii», MO Ne 99-101 ot 06.06.2008; ctarps 15 3a-
koH PM Ne 38 ot 29.02.2008 «O06 oxpane ToBapHbIX 3Hak0oB», MO Ne 38 ot 06.06.2008
U JIp.) ¥ MOTYT CBOOOJTHO HCIIONB30BaThes B cooTBeTcTBHHU ¢ ['K PO mio6biM nuiiom 6e3
Ybero-aTu00 coracus il pa3pelieHust U 0e3 BBITUIaThl aBTOPCKOTO BO3HATPAXKICHHSL.

B citydae pactoprkeHust Opaka, JOXOIbI OT UCHOIb30BaHUSI MHTEIUICKTYaIbHOH c00-
CTBEHHOCTH Oy/IyT BXOJHUTH B MAaCCy COBMECTHO HAXXMTOTO UMYIIIECTBA, CaM JKE Pe3yJIbTar
TBOPYECKON JEATEIBHOCTH pa3zieiy He MPEIeKHUT, U B TATTbHEHIIIEM JOXO OT €r0 UCIOJb-
30BaHMs1 OyIeT IPHHAUICKATH TOJIIBKO aBTOPY, TBOPYECKHM TPYIOM KOTOPOTO OH CO3/IaH.

Hepenko cynpyru 3aHIMAIOTCSI COBMECTHOM HHTEIICKTYaIbHOM ACSATENbHOCTHIO U
SIBIISIFOTCSI COABTOPAMH MPOU3BEICHUH XY/I0KECTBEHHOH JINTEpaTyphl MM MHBIX Pe3yIib-
TaToOB TBOPUYECTBA.

[Tpu pacriopsKeHHH UCKITIOUYUTEIBHBIMU TTPaBaMU CYTIPYTH JOJDKHBI PYKOBOACTBO-
BaThCs B IIEPBYIO 0Yepellb, HOPMAMU TPaXKTAHCKOTO 3aKOHO/IATEIbCTBA, CIICIUATBHBIMU
HOpPMaMH aBTOPCKOTO TpaBa M CMEKHBIX IIPaB, a TaKKe HOPMaMHU TATEHTHOTO TIpaBa,
PETYIHPYIOIIMMH OTHOLICHUS B c(hepe MHTEIUIEKTYalbHOCTH COOCTBEHHOCTH. B vacrt-
HOCTH, BOIIPOC PACTIOPSHKCHUS PE3YBTATOM TBOPUYECTBA JOJDKCH PEIIaThCsl HA OCHOBA-
HUM COTVIAIICHUSI MKy COaBTOPAMHU.

B ciydae oTCyTCTBHSI TAKOTO COIVIALIICHUS JOXObI OT MCIONB30BaHUS PE3ysbTa-
TOB WHTEJUICKTYaJIbHON JEATETBHOCTH, CO3JaHHBIX CYNPYTaMu B COABTOPCTBE, ACTSTCS
B PaBHBIX JIOJSAX U SBIISIOTCSI COBMECTHO HAXHTHIM UMYyIiecTBOM. [IpaBo Ha wacTp 10-
XOJIOB COXpaHsIeTCs 3a CYNpyraMy W TPU PacTOpKEHUH Opaka, MpH 3TOM, €CIH B CO-
IJIAIIEHHE NTPEAYyCMOTPEHO HE PaBHOMEPHOE pasJieIeHHe J0XO00B, JaHHOE COIIAIICHUE
Oy/IeT MCTIOBF30BATHCSI BHE 3aBUCUMOCTH OT PaBHOTO MpaBa CYNpPyroB Ha MMYILECTBO,
nproOpeTeHHOE B IEpUOJL Opaka.

Hopwmgl, perynupytomiye mpaBoOTHOIICHHS COABTOPOB OYIyT CHeMaTbHBIMH, TIOJI-
JISKAIUMH TIPUMEHEHHIO, 10 OTHOIICHHIO K HOPMaM CEMEHHOTOo Mpasa, ONpeersio-
LIMM PEKHUM COBMECTHOW COOCTBEHHOCTH CYIPYTOB.

K uckmounTensHBIM MpaBaM Ha pe3yJbTaT HHTEIUICKTYalbHON EesITeIbHOCTH,
CO3JJaHHBI OJHUM W3 CYNPYIOB, IPUMEHSETCS PEKHUM PACTIOPSIKSHUS] UMYIIECTBOM,
MPUHAIIICKAIUM KOKIOMY CYNpPYTy OTAelnbHO. Takum o0pa3om, B OTIMYHE OT pac-
MOPSKEHHUST COBMECTHON COOCTBEHHOCTBIO CYNPYTOB, KOTJA JUIi OPOPMIICHUS CIIEIKH
HE0OX0IMMO HOTapUaJIbHOE COIIacUe BTOPOTO CYNpyra, IPH PaclopsKEHUU pe3yibTa-
TOM UHTEJUIEKTYaJIbHON AEATEIbHOCTH COIIACOBAHUE YCIOBHH €0 HCHOJIb30BAHUS, U3-
BJICUCHHE MPHUOBLIH, 3aKIIOUCHHUS JIMIIEH3UOHHBIX JIOTOBOPOB, CO BTOPBIM CYNPYrOM HE
TpelOyeTcs, eClu OH He SBJISETCS COABTOPOM.

O0s3aTenbHBIM YCIOBUEM MPHUMEHEHHUSI PEXMMa COBMECTHOW COOCTBEHHOCTH
CYIIPYTOB SIBIISIETCS PETUCTpalUsl Opaka B OpraHax 3alHCh aKTOB I'Pa)<IaHCKOTO CO-
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crostHust. [4] CoBMECTHOE BEICHHE XO3MCTBA, pPOXKACHUE JCTEH HE SBISIOTCS OCHO-
BaHWEM JUIsl MPU3HAHUs (PaKTHYECKH OpauyHBIX OTHOUICHUH IOPHINYECKH 3HAYUMBIM
(hakTOM IS pelIeHus] BONPOCa O pasJielie MMYIIEeCTBa B Cllydae MPEeKpalieHNs TaKhX
OTHOUIEHHI.

Bo3HuKHOBEHHE CIOPOB MEXAY CylpyraMu INpH pasfesie COBMECTHO Ha)KUTOTO
HMMYIIECTBA MOYKHO MPEONPEAETUTH ITyTEM 3aKIIOUEHUS OpayH020 002080pa, IPUIEM B
OpayHOM JOTOBOPE, BO3MOXKHO, MPETyCMOTPETh PEKUM COBMECTHOH COOCTBEHHOCTH HE
TOJILKO B CITy4yae pacTOpKEeHUs Opaka, HO M BO BpeMs CeMEHHOW KU3HH. bpadHbIii 10T0-
BOp IpeZcCTaBisIeT co00i pa3HOBUIHOCTh TPaKIaHCKO-TIPABOBOIO OTOBOpa. Briroue-
HUE B IIPEIMET JOTOBOPA YCIOBHH MO MOBOIY UMYIIECTBA, SIBISIOMIETOCS COOCTBEHHO-
CTBIO OJIHOTO M3 CYNPYTOB (MHTEIUICKTYaJIbHOH COOCTBEHHOCTH), BIleUeT Tpanchopma-
M0 OpPavYHOTO COTNIAIICHMS B CMEIIAHHBIN JOTOBOP, KOTOPBIH OyleT colepkarh B ceOe
3JIEMEHTHI Pa3IUYHbIX J0roBopoB. K yciaoBHAM g0roBopa 0 pactopsKEHUH HCKITIOUH-
TeJNBbHBIMH TIpaBaMM MPUMEHSIOTCS COOTBETCTBYIOIIME HOPMBI [ paskaHCKOro Kojekca
PM. Ilpu 3TOM JUIs1 Cynpyra, KOTOPBIA HE SIBISETCS CO3/aTENIEM PE3YJIbTaTa HHTEIUIEK-
TyaJbHOW JIESITeNbHOCTH, TPUOOPETEHHBIE TIpaBa SIBISIIOTCS TPOU3BOAHBIMU, B CBSI3H, C
YeM Ha HUX MOXKET OBITh 00OpaIeHo B3bICKaHHUE.

ConepkanueM OpadHOTO JOTOBOpA SIBISIETCS YCTAHOBJICHUE MPABOBOTO PEXKHMA
nMyIecTBa cynpyros. [Ipu 3ToM B kauecTBe npeiMeTa MOTYT BBICTYTIaTh HE TOJIBKO yKe
CYIIECTBYIOIINE UMYIIECTBO U UMYIIIECTBEHHBIE ITpaBa, HO U T€, KOTOPbIE BOZHUKHYT B
Oynymiem B mepuoj Opaka. B OpauHom moroBope, BOBMOXKHO, MPELYCMOTPETh PEXKUM
MOJIb30BAaHHUS COBMECTHOM COOCTBEHHOCTHIO HE TOJBKO B CIIydae pacTOpKEHHs Opaka,
HO ¥ BO BpeMsI CEMEHHOM >XU3HU. [4]

Bpaunblii 10oroBop MoXeT OBbITh 3aKIIIOUEH KakK JI0 PErHCTpaluy Opaka, Tak U Mo-
clle, KaKHX JIN0O BPEMEHHBIX OTpaHHYCHHUHN ISl 3aKITF0YCHUST OPavHOro JJOrOBOpa 3aK0-
HOJIaTEIILCTBOM HE MPETYyCMOTPEHO.

3aKITIOUEHHBIH 0 perucTpanuu Opaka JJoroBOp BCTYIIACT B CHITY CO JTHSI PErHCTpa-
1y Opaka.

Bpaunsblii 1oroBop odopmisieTcss MUCBMEHHO M YAOCTOBEpSiCTCS HOTapHalbHO.
Ecnu 5T TpeGoBaHus He COOIIONEHBI, JOTOBOP CUUTACTCSI HEJCHCTBUTEIBHBIM.

[Nepeuensb ycnoBuii OpadHOro AOroBopa, NpuBeneHHbIH B CemeitHOM kojekce PM
(I'maBa 6), sBJIsIETCSt OTKPBITHIM, TaK KaK 3aKOH MMO3BOJISIET BKIIOYHUTH B JIOTOBOP JIIOOBIE
MIOJIOKEHN, Kacarollrecsl UMYIIeCTBEHHBIX OTHOLIeHUH cynpyroB. Cynpyru BrpaBe
OTIPEJICNTUTh B OpayHOM JIOTOBOPE CBOM IpaBa W OOS3aHHOCTH MO B3aUMHOMY COJIIEp-
YKaHHIO, CIIOCOOBI y4acTHs B JOXOAAX JPYT JApyTa, MOPSIOK HECEHMS KaXIbIM U3 HHUX
CEeMEHMHBIX PacXo/l0B; OIMPEEIUTh UMYIIECTBO, KOTOpOoe Oy/leT MepeaaHo KaxkJIoMy U3
CYIPYTOB B Cllyyae PacTOpKEHUs Opaka, a TakKe BKIIIOUYUTH B OpauHbIi JOTOBOP JIIOOBIE
MHBIE TIOJIOKEHUS, Kacalolecs] UMYIECTBEHHBIX OTHOILIEHUI CYNpYyroB, B TOM 4HCIIe
MMYIIECTBEHHBIE CAHKIMH JJISl CYNPyTa, BAHOBHOTO B PACTOpKEHUH Opaka. Takum 00-
pas3om, CYIpyru BIpaBe BKIIOYHTH B OpauyHbIN JJOTOBOP yCJIOBHS, 3aTparuBaroline uc-
KJIIOUHUTENbHbIE NTpaBa Kak pa3HOBUIHOCTh HMYIIECTBEHHBIX NPaB CYIPYyTOB.
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Bpaunblii 10rOBOp MOKET SBUTHCS CBOEOOPa3HBIM UMYIIECTBEHHBIM «KOIEKCOM»
KOHKPETHOMH CYIIPY>KE€CKOM Mapbl, IeTalIbHO ONMpPEesiss MPAaKTUIECKN BCE UMYIIIECTBEH-
HbIE€ aCIEKThl CEMEWHOW XM3HHU. B OTIMuMe OT JOTrOBOPOB O CO3JaHUM PE3YJIBTATOB
HHTEJJIEKTYaIbHOM 1eATEIbHOCTH U PACTIOPSyKEHUH UCKITIOUUTEIBHBIMH TIpaBaMu Opad-
HBIH JIOTOBOP MMEET I1eJIbI0 HEe HCIOIb30BaHNE MPaB Ha pe3yiIbTaThl MHTEIIEKTYaIbHON
JIeSITeNIbHOCTH, a OTpe/ieJieHne TPaBOBOIO peXMMa 0ObEKTOB, MTPaBa Ha KOTOPBIE MPHU-
HaJJIeXkar Cynpyram.

Cymnpyru BIIpaBe CaMOCTOSITEIBHO OINPEAEIUTh T€ YCIIOBHSA, KOTOPbIE OHHM XOTAT
BKJIIOYUTH B CBOE COIVIAILICHUE, COONIONAsi yCTAaHOBJICHHBIC 3aKOHOM OrpaHuueHus. Tak,
HEKOTOpbIE MOJIOKEHNSI OTHOCUTENILHO PeryIMpOBaHMs MIPaB Ha Pe3yNIbTaThl HHTEIIEKTY-
IBHOH JICATETbHOCTH HE MOTYT OBITh BKJIIOUEHBI B OpavHbId JToroBop. bpaunsbiii qoro-
BOp HE MOXKET PETyJINPOBATh JTUYHbIE HEUMYIIIECTBEHHBIE OTHOIIEHUS MEXKY CyTpyTraMu.
CormnacHo I'pasknanckomy koznekcy PM, u criernanbHbiM 3akoHaM PM B oOmactu MHTeN-
JIEKTyaJIbHOH COOCTBEHHOCTH MPABO HA MM, PABO aBTOPCTBA, WHBIC TMYHbIC HEUMYIIIE-
CTBEHHBIC TIpaBa HEOTUYKIAeMbl U HellepeIaBacMbl JTFOOBIM HHBIM CIIOCOOOM, TaKUM 00-
pa3oM, OHM MOTYT MPUHAJJIEKATh TOJIBKO CYNpyry-aBTopy. Hemb3s 3akpenuts B OpauHOM
JIOTOBOpE, HOPMY O TOM, YTO aBTOPOM ITPOM3BE/ICHHSI, CO3JJAaHHOTO B Meproj Opaka, Oyzer
CYNPYT, HE yYacTBYIOIIMH B CO3JJaHUH JAHHOTO MPOM3BEACHHS JIMO0 YTO IMTyOIMKAIHS TIPO-
W3BENICHNH Oy/IeT OCYIIECTBISTHCS TOIBKO C IMCHbMEHHOTO COIVIACHS BTOPOTO CYTIPYTa.

B Toxe Bpems B OTHOIIEHUH JTOXOJIOB OT HCIOJIBb30BaHUSA OOBEKTOB MHTEIIEKTY-
aJIbHOW COOCTBEHHOCTH MOKHO OIPEACTHNTh, KOMY M3 CYNpPYTrOB NPUHAJICKAT JaHHBIC
JIOXOJIbl B TIEPUOJ] COBMECTHOM XKHU3HU U TOPSIOK MX paclpeiesieHus B CiIydae pacTo-
pkeHHs Opaxa.

Cymnpyru MOTYT NPeIyCMOTPETh B OpadHOM JIOTOBOPE YCJIOBHSI IT0 B3aHMHOMY CO-
nepxkanuio. HampumMep, ycTaHOBUTB, YTO CYNIpyra HMEET IPaBo B CIydae pacTOPIKEHUS
Opaxa Ha aTMMEHTHI B BHJIE BCEX JJOXOAOB OT PE3YJIbTaTOB MHTEIJICKTYaIbHOH JesITeNb-
HOCTH, ITOJYYECHHBIX €€ OBIBIIMM CYIPYTOM, JINOO ONpeieieHHON YacTu.[5]

Hcxozst U3 BBIIEU3IIOKEHHOT0, TP ONPEeSICHIH MTpaBa KaXKI0ro U3 CyIpyros Ha
JIOXOZ OT MCIOJIb30BaHHUS MHTEIUIEKTYIbHOW COOCTBEHHOCTH CIIEIyeT YUUTHIBATH Clie-
JYIOIINE MOMEHTHI:

* HHrtennexTyaibHas COOCTBEHHOCTH Oblia 0ohopmIleHa B Iepro Opaka, 3aperu-

CTPUPOBAHHOTO B yCTAHOBIEHHOM TOPSIJIKE.

e Ecnm cynpyru sSBISIOTCS COaBTOPaMH, UX B3aMMOOTHOIIEHHS OMpPEeIIIoTCs
CONJIAILIEHUEM.

* K uHTeNIeKTya bHOW COOCTBEHHOCTH TIPUMEHSIETCSI PEXKHUM pa3Ae’bHON co0-
CTBEHHOCTH CYNPYTOB, K COBMECTHO HA)KUTOMY HUMYIIIECTBY OTHOCSITCS TOJIBKO
JIOXOJIBI, TIOJTy4E€HHBIE OT MCIIOIB30BaHMsI Pe3ysibTaTa TBOPUECKON JIeSTeNIbHO-
CTH.

B orHOmIeHun 1r000ro MMyIIecTBa HAXKUTOTO B TIEPHO Opaka, B TOM YHCIIE HH-
TEJIEKTYalbHOW COOCTBEHHOCTH OpavyHBIM JIOTOBOPOM MOXKET OBITH ONPEeNieH 0COObIH
PEeXXHUM BJaJIEHUs, TOJIb30BaHMSI U PACTIOPSKEHHUS.
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Takum 00pa3oM, KpaTKo MOKHO PE3FOMHPOBATH, UTO MCKIFOUUTEIILHOE MPABO Ha
00BEKTHI, CO3/IaHHBIC B Opake, MPUHAIJICHKAT NEPCOHATBHO aBTOpy. OnHAKO OpavyHbBIM
JIOTOBOPOM MOXXHO YCTaHOBUTH MHOW pexuM. Ilpu 3ToOM B OpaduHOM JIOTOBOPE HEJlb-
351 IPEJYCMOTPETh TIEPEX0J] KO BTOPOMY CYIPYTy U COBMECTHOE BJIaJICHUC JIMYHBIMHU
HEUMYIIECTBCHHBIMU MPaBaMH.

Taxke, HEOOXOIUMO TIOAUEPKHYTh, UTO JOXOJbl OT OOBEKTOB, CO3JIAHHBIX OJHUM
U3 CyNpYyroB B Opake, W MOJyuYeHHBIC UM B MEPHOJ Opaka, SIBISIFOTCS OOLIUM MMYIIIe-
CTBOM CYIIPYTOB, U PACIOPSIKCHUE TAKMMH JIOXOJIaMHU OCYIIECTBISICTCS CYIIPyTraMu 0
000HTHOMY COTJIACHIO.
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